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excited one half the interest that that bill excited, 
because different States, according to the manner 
in which the apportionment should be made, would 
be entitled to an additional Representative, or 
would lose one. Hence, there was a strife on all 
sides to alter, change, and modify the apportion- 
ment it) such a way between different sections as 
well as between different States, to obtain Repre- 
sentatives in consequence of fractions. It was to 
avoid this controversy that the Senate and House 
of Representatives determined beforehand to fix 
the number of Representatives; and they virtually 
said then, that by this method it should be agreed 
that those States which obtain the fractions by the 
enumeration returned to the Department, should 
have the Representative. According to that act, 
the enumeration has been made—it has come in. 
The regular officer of the Government has report- 
ed to the Senate and House of Representatives 
what the enumeration requires; and according to 
it the State which I represent comes in as the low- 
est State under the fraction. I contend that it is 
neither good faith, nor can it be good policy, to 
alter the act or interfere with it in any way what- 
ever. South Carolina, on the face of the act itself, 
comes here under the enumeration sent from the 
Department, as one of the States entitled toa Rep- 
resentative for a fraction. Upon no principle of 
good faith, in consistency with the previous legis- 
lation of Congress, can the Senate and House of 
Representatives now alter the apportionment, or 
eject her from the Representative to which she is 
entitled. 

Whilst I think this is very plain, I think it is 
not at all difficult to reconcile with the act itself 
the admission of two Representatives on the part 
of the State of California. I will read to you the 
proviso which I propose to offer as an amend- 
ment, or get in, in some shape, for the purpose of 
settling this vexed question: 

Provided, That the State of California shall be entitled 
to two Representatives, in accordance with the act admit- 


ting said State into the Union, until the next actual enu- 
meration of the inhabitants of the United States. 


On her admission into the Union, this stipulation 
was entered into, that until the next enumeration 
was held, she should have two Representatives. 
The question occurs here, has there been an enu- 
meration? Have the inhabitants of California had 
their population enumerated? It will not do to 
say that there has been a partial enumeration; for 
a partial enumeration is as good as no enumeration 
atall. It is no enumeration, so far as California 


is concerned; and, taken in its broadest sense, it | 


is not an enumeration of the United States. I 
mean it is not a complete one. And if it is not 
complete, it cannot be recognized as an enumer- 
ation. What is our difficulty? California has 
not been enumerated, on account of causes which 
the Government say they could not control, and 
the people of California say they were not respon- 
sible for. That is true on both sides. I am not 
disposed to blame the Government and accuse 
them of laches; nor am I disposed at all to visit 
the people of California with any evil arising from 
the non-enumeration of their population. Itisa 
matter with which they have nothing to do. It 
was not given to them to perform, and the non- 
performance of it ought not to be visited upon 
them. 
enumeration. That is impossible, and it would 
do injustice to California if you attempted it. Sup- 
pose that you should go back and say that the 
enumeration of the people of California should be 
again taken, what would be the operation of it? 

here are a vast number who were there at the 
time when the enumeration was required to be 
taken, whoaredead. A still greater number have 
left the country, who went there with the inten- 
tion of remaining, but who, in consequence of ad- 
versity, or failure, or some other cause, have not 
made plenty of money, and have left the country, 
and returned to the Atlantic States. Would it be 
just to send back to California to obtain the num- 


ber of her inhabitants as they were at the time the | 
You | 


returns ought properly to have been made? 
would do great injustice to California to attempt 
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| such an enumeration now? 


You cannot send back to have another | 
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It cannot be made. 
It is impossible to do justice in that way. 

What other course is left to you? I say let 
California fall back upon the stipulations in her 
behalf, at the time of her admission. We then 
stipulated that she should have two Representa- 
tives until the enumeration was made by which 
her rights would be determined. That enumera- 
tion has not been made, so far as she is concerned. 
What, then, is our course? Let us keep to the 
terms of our agreement under the census law. Let 
South Carolina have her Representatives. Keep 
also to the terms of our agreement on the admis- 
sion of California into the Union, and give hertwo 
Representatives until a proper enumeration is 
made, and equal justice can be done to her, as well 
as to the other States. That appears to me to be 
a fair, plain course. Our faith will be kept on 
either hand, and thus the State of South Carolina 
will come in under the census act, and the State 
of California, in consequence of the stipulation at 
the time of her admission, will have the two Rep- 
resentatives to which she is entitled. It seems to 
me that this is a plain and simple course, by which 
we may be entirely unembarrassed, as to all diffi- 
culties as to the question of enumeration and con- 
jecture. 

I admit that we cannot go into conjecture in 
this question. I acquiesce very strongly, indeed, 
in the reasonings of the Senator from Louisiana, 
[Mr. Downs.] If you once begin in speculation 
as to what is the population of one State, I defy 
you tocome toany accurate conclusion. It is said 
that the enumeration of California 1s defective. I 
answer that the enumeration in my own State is 
defective. I presented a petition here, the other 
day, in which the census-taker says he did not get 
sufficient compensation; and I understand that in 
that district the census was not taken by near 
twenty percent. I saw it stated ina French work, 
recently, that any enumeration of people, in any 


| country, if it comes within ten per cent., would 


be a very correct enumeration. To say that be- 
cause the enumeration of California is not correct, 
we will therefore go into a conjecture as to the 
amount of population she possesses, we will have 
to extend the same principle to other States. There 
is Wisconsin, increasing with almost as much 
rapidity as California. Thousands and tens of 
thousands of emigrants are going in there every 
day. If we open the question as to speculative 
population, I have no doubt that my friend from 
Wisconsin will come in and show that there are 
a vast number of errors in the census returns from 


| that State, and therefore will ask that the question 


may be opened as to his State. Then there is 
Louisiana. I have no doubt that with a more 
correct enumeration the Senator from Louisiana 
can show, not merely that Louisiana is only a 
| thousand short of South Carolina, and her frac- 
tion, but perhaps ten thousand beyond her. I 
have no doubt of these things; and therefore I say 
that if you go into this question of speculative 
numbers, there is noend toit. It isimpossible to 
adjust the question on that ground; and I see no 
ground satisfactory to these States, satisfactory 
to our faith under the census act, as well as ful- 
filling our stipulation with California by which we 
admitted her into the Union, except, on the one 
hand, to fulfill the faith implied in the census act 
itself—to admit South Carolina to a Representa- 
tive for her fraction—and, on the other hand, fulfill 
the faith pledged to California on her admission, 
and let her have two Representatives until another 


|| enumeration shall be made. 


Mr. BADGER. I concur with the honorable 
Senator from South Carolina in the object he has 
in view; I wish California to have her two mem- 
bers; and I wish South Carolina to retain the rep- 
resentation to which she is entitled under the cen- 
sus, including a member for the iargest fraction; 
but | desire to ask the Senator, if his amendment 
should be adopted, and no additional member be 
added to the number of which the House of Rep- 
resentatives is composed under the law as it now 
stands, how are both of these objects to be accom- 
plished ? 
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Mr. RHETT. Both objects will be accom- 


plished by it. The mere adoption of the amend 


ment will add oneto the number It is not neces- 
sary to state that one more is added, because any- 
body can see that if you add one member to the 


number, you will have one mors It is not neces- 
sary to state it; it is a result which necessarily fol- 
lows from the adoption of the amendment. — 

Mr. RUSK. It seems to me that I see a way 
in which we cannot violate the Constitution, and 
yet reconcile this matter properly. ‘The Constitu 
tion requires us to apportion the Representatives 
according to the actual enumeration of the 
itants of the United States. This, it 
is the actual enumeration 
We cannot, by our enactment here— 
unless we choose to violate the Constitution of the 
United States—deprive any State of any number to 
which it is now entited under the actual 
ation, taken in pursuance of the Constitution; 
neither can we the number. We can 
neither increase nor diminish so far as the actual 
enumeration hastaken place. It is evident that no 
actual enumeration has taken place in California. 
Then, can we, under the Constitution, fix the num 
ber of her Representatives ? 


inhab 
seems to me, 
fixes this matter so far 


has fone, 


enumer 


increase 


We cannot; I ecause 
the Constitution is very definite that it must bedone 
according to the actual enumeration of the inhabit- 
ants: and that enumeration has not been made in 
that State. is now entitled, by 
law of her admission into the Union, to two Rep- 
resentatives. Were those 
to her constitutionally? I 
question about that. 


} 
tne 


Sut California 
Representatives given 
think there can be 
The power to admit a State 
carried along with it the incidental power to fix 
her representation. It is true we were bound and 
did, as far as there were any lights before us, 
attempt to fix it in the ratio of her population; but 
it carried along with it the incidental power of fixing 
her representation. Such has been the practice of 
the Government; and such must necessarily be the 
The power to admit a State certainly pre 
sumed that we shall also admit her with Represent- 
atives in the other House of Congress. Then an 
amendment, which shall not alter the terms of the 
law in apportioning according to the actual enumer- 
ation, and give South Carolina, and all other States 
in the Union, according to the actual enumeration, 
the number to which they are entitled under the 
law to take the census, and retain the two mem- 
bers for California by virtue of the act of her ad- 
mission, and not by giving it to her, it seems to 
me, will not violate the Constitution; and I am pre- 
pared to vote for such an amendment. 

Mr. BRADBURY. In accordance with 
suggestion of the honorable Senator from Texas, 
I propose to change the phraseology of the amend- 
ment which I offered, by striking out the words 
‘¢ that State now has,’’ and inserting in lieu there 
of, the words ‘‘ prescribed by the act admitting 
said State into the Union.’’ I suppose, as the 
amendment was offered by myself, 1 
ify it. 

“The PRESIDENT. It can only be modified 
by the approbation of the Senate. If it is not ob 
jected to, it will be so modified. 

No objection was made. 

Mr. BRADBURY. i desire to say that I have 
examined, with some care, the amendment which 
the honorable Senator from South Carolina [Mr 
Ruett]} proposes to offer, and have become satis 
fied that unless something mor« } 


no 


case. 


the 


can so mod 


be added to it, the 
leral construction of it would exclude South Car 
olina from her additional Representative. I think 
my amendment, as modified, will meet the views 
not only of the Senator from South Carolina, but 
also of the Senator from Texas. 

The amendment, as modified, is as follow 

Sec. 5. And be it further enacted, That the State of Cal- 
ifornia shall be entitled to the number of Representatives 
prescribed by the act adwitting «aid State into the Union, 
and that for this purpose, the act of May 23, 1850, providing 
for the apportionment of Representatives among the several 
States, be so amended that the whole number shall be two 
hundred and thirty-four, instead of two hundred and thirty 
three, until an apportionment under a new census 

Mr. DOWNS. I now wish to present a question 


which L shall desire to take up some time, und thus 


994 


will, perhaps, be as proper a time as any other to 
present it. I shall, therefore, move to amend the 
amendment, first by striking out ‘* four,’’ and in- 
serting ‘* five,”’ so as to make the number of Rep- 
resentatives two hundred and thirty-five, and then 
adding, at the proper place, ** Louisiana shall have 
five instead of four Representatives.”’ 

The PRESIDENT. The question will first be 
on the first part of the amendment to the amend- 
ment, striking out ** four,’’ and inserting ‘* five.’’ 

Mr. DOWNS. The grounds on which this 
proposition is made are the following: The two 
States having the ljargest fractions—much the 
largest; no other State comes near them—are 
South Carolina and Louisiana. South Carolina 
has a fraction of forty-seven thousand in round 
numbers, and Louisiana forty-six thousand, there 
being a difference of about a thousand between 
the two. The position I take is, that if, by any 
computation or estimate, or equitable arrange- 
ment, you allow California, when the actual re- 
turns do not show a fraction so large as Louisiana, 
an additional member, you cannotin fairness and 
with propriety exclude Louisiana, which has so 
large a fraction. This proposition will produce 
no further alteration inthe arrangement, because 
there is no other State which has near so large a 
fraction as Louisiana and South Carolina. Ar- 
guments have been urged witha great deal of force 
and propriety, and will be urged again, that South 
Carolina should have the additional member, be- 
cause of her fraction. You say she ought to have 
it; and everything that is said in support of that 
argument applies with equally as much force to 
Louisiana; both have large fractions, though one 
happens to be a very small amount above the other. 
In order to get at what youare aiming, you have to 
increase the number, and in principle it is immate- 
ria! whether you increase it one or two; and if you 
do increase it one in order to give South Carolina 
and California each an additional member, and re- 
fuse to extend one more to Louisiana, which hasa 
fraction very little less than South Carolina, you 
certainly do great injustice to Louisiana. I would 
have assented at any time to the proposition to 
give South Carolina and Louisiana each an addi- 
tional member, and the two to California, and that 
would have done justice to all parties; but cer- 
tainly I could notagree, and. I hope the Senate will 
not decide, that the difference 1s so great that they 
will allow an additional member to the others, and 
refuse it to Louisiana. 

There is another reason why it would be more 
convenient to increase the acter of Representa- 
tives two instead of one. According to the appor- 
tionment, as it now stands, it is fixed at an odd 
number. It is not absolutely necessary, but it 
may be convenient, to have an odd number, be- 
cause otherwise in an election for President you 
mighi have a tie and no choice. If you make the 
number two hundred and thirty-four, there may 
be an equal division. At any rate, whatever ob- 
jection there may be to increasing the number, 
there can be no material objection to increasing it 
two any more thanone. Ido not propose this out 
of ever anxiety or solicitude to imerease the 
strength of my State, but she stands ina very pe- 
culiar position; no other State is similarly situated ; 


and I do not think ample justice can be done to 


either of the States concerned, unless the settle- 
ment is based upon that principle. 

I must repeat again what I stated yesterday, 
that Senators, in my opinion, too readily assume 
that there are no returns from California. That 
is not the fact; there are returns either strictly 
official, or as authentic and binding as if they were 
official, for every county but one, and there is a 
doubt whether that county existed in 1850 or not. 
That there are erroneous returns, does not make 
them noreturns. Thereare returns. Gentlemen 
must not base their argument on the ground that 
there are none; the Secretary of the Interior has 
sent in returns from all the counties except some 
three or four, and the committee have them for 
every county except one, the existence of which 
in 1850 is doubtful. There are then returns, and 


you cannot consider these as a nullity. They do || 


not amount to a nullity because they are imper- 
fect. As has been said, there may have been, and 
no doubt are, imperfect returns from other States. 


No doubt great errors exist in the returns from | 


my State, because it happened that when the cen- 
sus was taken there were great overflows, and no 
doubt the population appeared less then than it 
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we say there is no return at all? I cannot think 
so. But 1 say the question is a difficult one; it is 
surrounded by difficulues on all hands. That a 
full population has not been given to California, 


we may assume or suppose from all the facts in | 


the case, but still you cannot say that there are no 
returns whatever. Under the difficulties which 
surround the case, I think it would be fair all round 
to give an additional member to South Carolina, 
to Louisiana, and to California. They are all 
equally entitled to it; but if you select two, and 
leave the third out, I think you do great injustice 
to the latter. I hope my amendment to the amend- 
ment will be adepted. 

Mr. DAVIS. Mr. President, [ know of no 
question which has arisen in the halls of Congress 
that has excited a deeper and stronger interest than 
the partition among the States of the political pow- 
er of Congress. I think every gentleman who 


and witnessed the struggle for this power, will 
confirm what [ say in regard to it. It is a very 
delicate question. It is one that involves very 
delicate considerations, and | approach it as such, 
when I come here to act upon it in any shape 
whatever. In order to get rid of this exciting dif- 


heretofore, Congress passed the law under which 
the present apportionment has been made, in ad- 


vance of the census; and, in the passage of that 
. . | 


law, they adopted a new principle—a principle 
which, if my memory serves me correctly, is de- 
rived from a suggestion made by General Wash- 
ington, in giving his interpretation to the Consti- 
tution at one of the earliest apportionments made, 
He suggested the propriety of representing the 
fractions that amounted to more than one half of 
the amount of apportionment. ‘That is the way I 
recollect. it. Goon examining that principle, | 
thought it asound one; and, on various occasions, 
contended for its adoption, but without success. 
It has now been adopted, and adopted antecedent 
to the taking of the present census. 

Well, sir, the passage of the law of 1850 was 
very well calculated to get rid of all the difficulties 
which we have heretofore encountered. But now 
an embarrassment arises from an unanticipated 
source. Upon the dividing of the aggregate Fed- 
eral population by the number of Representatives, 
which were fixed by that law to two hundred and 
thirty-three, it turns out that the number required 
for a Representative is ninety-two thousand and a 
fraction. And then there is a considerable num- 
ber—I do not recollect the exact amount of the 
fractions to be represented—enough to make what- 
ever number is wanting after the division takes 
place, to come up to two hundred and thirty-three. 
A difficulty arises here, and one, I apprehend, of 
a good deal of interest. The returns from Cali- 
fornia, it is said, are inaccurate. Itis said they 
are in some respects quite erroneous. But | will 
defer examining that point at this moment. It is 
said that South Carolina, if the census of Califor- 
nia be taken and considered as it is returned, is 
entitled to a member by her fraction—the fraction 
being forty-seven thousand and odd. Louisiana 
also comes in, having a fraction of forty-six thou- 
sand and odd, and claims also to be represented on 
that fraction, provided California receives the ad- 
ditional member which she claims. These three 
claims to one membership, raise the whole ques- 
tion as it presents itself to my mind. There are, 
in fact, three claimants to one seat—California, 
South Carolina, and Louisiana. But gentlemen 
propose to get over the difficulty by giving two 
additional seats, to the number provided for by 
law. One proposition is to give a seat to Califor- 
nia, leaving South Carolina in possession of hers; 
and now the honorable Senator from Louisiana 
{Mr. Downs] moves to Jet Louisiana also come in 

| for another seat, 

| Now, Mr. President, do not gentlemen perceive 
that when you undertake by corrections to add to 
the aggregate of the Federal population, you dis- 
turb the whole proportion? if you increase that 
aggregate, you make a new divisor anda new ap- 
portionment among the States; and if you diminish 
it, it has the same effect, changing, at least, all the 
fractions. It disturbs the whole proportion as it 
is made under that law; go whith way you will, 
| that is the result of it. Perhaps there is no insu- 
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| difficulty now proposed? I suggested on Mond 


| here which shows that there is a sufficient num! 


| tion, or by a full number, to an additional Re; 


E 


. April 7, 


actually is. No doubt errors may be found in |} work out no actual change of right. But what | 
other States; and whenever we find an error shall || wish to draw the attention of the Senate to, i 
| regard to the question now before us, i8 this, mor 


n 
: : ; r 
particularly: is the process to extricate us from 

. : ay 
when this question was up, that I should be glad 
to be informed what evidence has been adduced 


; sae? er 
of persons in California to entitle her, by a frac. 


. a : re- 
sentative. This is what she claims, and this js 


the point of inquiry. I heard it said, on the other 


| side, that there were certain estimates made 

| the legislative body of that State, and by commis- 
| sioners, which placed the number of the popula- 
| tion at three hundred thousand; and they made 
| the apportionment of their political power in the 
| State, for the State Legislature, upon that assumed 


basis. I should be glad now to see those esti- 


| mates; for I suggested there were returns made 


|| here wy 


has been present, after a census has been taken, | 


the enumerators of the census, which, so 


far as I understood, were not questioned. I would 


| be glad to see what sort of estimates were made 
| for counties of which the returns of the census 


are supposed to be correct, and then I could form 


|| some opinion, by comparing the estimates of these 


| counties with the returns, how far the estimates 


| for counties admitted to be erroneously returned, 
ficulty which has characterized the passage of acts || 


are reliable. 1 have not seen that paper, but [ 


|| should be glad still to see it. 


But, Mr. President, I will ask attention for a 
moment—I do not propose to occupy much of the 
time of the Senate on this matter—to some returns 


| as they are printed and laid before us in the docu- 
| ment connected with this subject, and see how 
| the estimates compare with the returns which are 


made. For example: I take some three or four 


| counties; as far as | know, and can see, they are 


unquestioned as to accuracy. Trinity county is 


| returned at one thousand six hundred and thirty- 
| five; while the estimate made, in a letter from a 
| gentleman, which is printed with the report of 
| the committee, of the population of that county 


| is eight thousand. 


The county of Yuba is re- 
turned at nine thousand six hundred and seventy- 
three; that same gentleman, who was chairman, 
itis said, of the committee of the State Legisla- 
ture, estimates the population at thirty thousand. 
The county of Sutter is returned at three thousand 
four hundred and forty-four; he estimates its pop- 
ulation at seven thousand five hundred. Tnecounty 


| of Shasta is returned at three hundred and seventy- 


| eight; he estimates it at six thousand. 


These 


| four counties are returned at fifteen thousand one 
| hundred and thirty; and the estimate contained in 
| that gentleman’s letter is fifty-one thousand five 


hundred. I will turn to the document, and read 
the foundation of those estimates: 
“The data from which the committee formed their esti- 


| mate of the entire population of the State, was sufficient to 


| souls. 


satisfy them that it amounted to three hundred thousand 
We informed ourselves first as to the number of 
emigrants who had crossed the plains, andthe number who 
had arrived by sea, and the total number who had departed, 
which left us a population of three hundred thousand. 

‘* This number, of course, included the arrivals by sea 


| from the first of June, 1850, to April, 185]—the census was 
| to be taken on the first of June—and which, for present 
| purposes, should be deducted—I think forty thousand—a 


large estimate of the number who arrived during that 
period. I might add, as corroboration of the accuracy ot 


| the estimates of the population of the State, as taken by the 


committee of the Legislature above referred to, that the 
State conventions of both the political parties, which were 


| held a few weeks subsequently, in assigning the representa- 


tion of the counties according to their population, exceeded 
the estimates of the committee of the Legislature, the 


| returns of the commissioners being held, by the circum- 
e 


stances, as unworthy of notice.’ 

The writer goes on to say, ‘* As an illustration 
of the gross inaccuracy of the census returns from 
California, I will give you’’—what, Mr. Presi- 


| dent? what will he give you to correct ‘‘ the gross 


j 


} 
| 
| 


inaecaracy”’ in the enumeration taken by the 

blic officers, under oath, upon the spot? He 
says: ‘*I will give you my estimates of a few coun- 
ties in the northern part of the State,” &e. That 
is to correct the census taken under the law, and 
by officers, under oath, upon the spot. It is to be 
corrected by the estimates of this gentleman, 
which I have read to you, which gives fifty thou- 
sand and odd persons where the census-takers 
found only fifteen thousand and odd. Now, with- 
out going into this subject—for I do not wish to 
make myself tedious, | have no desire to examine 
into it beyond what is necessary to enable me to 
do my duty understandingly—if California has 


_perable difficulty in all this, as possibly it might || the population which entitles her to an additional 
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member, | wish to give it to her; but if she has 
not, I do not see why she should not submit, as 
other States do, to the share of the political power 
which belongs to her according to the terms of 
the Constitution itself. 

It is said that we may get over this difficulty b 
reference to the law which was passed for the if. 
mission of California. I have not that law before 
me, but I believe I recollect what it is. It pro- 
vides that California shall have two Representa- 
tives, until an enumeration under the Constitution. 
An enumeration of what?) An enumeration for a 
new apportionment; an enumeration to be taken 
in 1850, under the terms of the Constitution; and 
that provision is the same thing as if it had been 
limited to the year 1850; referring it to the enu- 
meration is substantially referring it to a point of 
time. The Constitution requires that the enumer- 
ation shall be taken in 1850. California was to 
have two members until that enumeration was 
taken, and a new apportionment made under it. 
Has not that enumeration been taken? Has not 
the apportionment been made? Has not the polit- 
ical power been distributed under the act? It has 
everywhere, saving and excepting the questions 
which are now raised here. There is nothing 
else left open; no one proposes to disturb the 
proportion given to your State, or to mine, or to 
any other State. The proposition is, to make 
some new arrangement as regards these three 
States. ‘Then, sir, I do not think that the Sena- 
tor from South Carolina, when he gives his con- 


struction to the act of 1850, admitting California, | 


gives to it a correct construction. 
neous view of the meaning of that law. That is 
simply a limitation of time—a limitation to the 
period when the enumeration should be made. 
My main object, Mr. President, was to call the 
attention of the Senate to these considerations. 
We now stand upon this alternative. 
1850, which was passed for the purpose of taking 
the census, limited the number of Representatives 
to two hundred and thirty-three. hat distribu- 
tion has been made, and it is not desirable to dis- 
turb it if it can be avoided. The true question, 


It is an erro- | 


The law of || 


if we take the construction and interpretation of | 
that law, is this: South Carolina open to havea | 


fraction cerca thousand anc 
less California has a larger fraction, South Carolina 
is entitled to the member. My friend from Cali- 


over; and un- | 


fornia, [Mr.Gwin,]saysthat California hasa larger | 


fraction. That brings us to an examination of the 
documents and to the evidence; and the real ques- 
tion is, does the evidence sustain the view which the 
gentleman takes of thissubject? Does it authorize 


the conclusion that California has as large a frac- | 
tion as South Carolina? The gentleman will say, 


perhaps, that is not necessary. 


If he says that | 


is not necessary in order to add a member, I say | 


it is necessary to raise the fraction above that of 
Louisiana, which amounts to the same thing, for 
Louisiana has a fraction of forty-six thousand. 
Then, the question is: can you go to work and, 
by any evidence which is befure us, correct the 
errors in taking the census of California, so as to 
enable you to add enough to the population of 
California, as returned, to entitle her to another 
member? That is the true question to be settled 
here; and if you settle that question wrong, you 
disturb the whole apportionment, you derange the 


whole system of representation from beginning to | 
end; for when you add a new member to Califor- | 
nia, you take from the power of the other States, | 
to the extent to which the power is given to Cali- | 


fornia. 

We agreed to limit the number to two hundred 
and thirty-three, and the true question is, whether 
California can override South Corclian in this mat- 
ter? Can she, or can you, make out, by any 


reasonable calculation, by correcting errors, or | 


otherwise, that she has a larger fraction than 
South Carolina? If you proceed on such evidence 


as that contained in the letter of the gentleman, | 
which is published, and which I find in this docu- 


ment, (the report of the Committee on the Judi- 
ciary,)—and I do not mean to imply anything de- 
rogatory to the respectability of the writer—but I 
will take the language there employed, which 


certainly is plain and frank; and I appeal to you, | 


sir, and to the Senate, whether we can take the 


estimates here submitted in the manner in which | 
these are proposed, and substitute them in place | 


of the returns made by the sworn officers of the 
Government? and whether it is quite respectful 
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for a person, whose estimates are made in the 
manner alleged upon conjecture, however well 
acquainted with the country, to assert that the re- 
turns made by sworn officers are grossly incorrect? 
This information does not strike my mind as being 
satisfactory. I am desirous that it should be 
so. 

It is said to be a hardship to California to have 
the number of her Representatives reduced. That 
hardship, if it be one, has devolved on many 
States. There are some eight or ten States that 
have suffered diminution in the number of their 
Representatives. But it mustbe remembered that 
the apportionment was made under the Constitu- 
tion of the United States, on an enumeration made 
by virtue of that instrument, and that the agree- 
ment is, that you shall send as many Representa- 
tives as your enumeration will authorize under 
the law on which the census is founded. That is 
all. California is no more wronged than Vermont, 
or New Hampshire, or Connecticut, or Maine— 
the Senator’s own State—or many other States 
which have lost a member by the new apportion- 
ment. 

I throw out these matters of suggestion, having 
gathered them up from the facts contained in the 
report by the committee. I waive all question 
of constitutional difficulties, though I think it is 
very well taken, indeed; and I think the wisest 
and best course is to maintain the apportionment 
made under the act of 1850, and thus settle the 
question between South Carolina and California. 
If the genldeman can show me, by any reasonable 
calculation, or by such satisfactory evidence as a 
reasonable man can be satisfied with, that his 
fraction overrides that of South Carolina, I will 
then say he is entitled to an additional member, 
and will vote with him. 

Mr. GWIN. The honorable Senator from 
Massachusetts has alluded to the report of the 
| joint committee of the Legislature of California, 
and expressed a desire to see it. I have it be- 
fore me, and will read an extract from it. The 
Senator from Massachusetts says the language 
used by my colleague, [Mr. McCorkce,} is hardly 
respectful to the census agent and his assistants, 
sworn officers of the Government. He did not 
discredit these census returns here for the first time. 
He had good and sufficient reasons for the opinion 
expressed in the communication addressed to the 
Judiciary Committee, for he had examined these 
census returns on another quite different theater of 
public duty. He was the chairman of the com- 
mittee of the Legislature of California to which 
was referred the question of apportionment. He 
then examined these census returns, and I will 
read what he said on that occasion. It may be 
proper to remind the Senate that the report was 
als with no design to affect this body, for it was 

supposed then that the census would be retaken 
correctly by the agents of the United States Gov- 
ernment. The report is this: 

“The joint select committee, appointed by the Senate 
and Asseinbly to reporta bill to reapportion the members 
of the Senate and Assembly an,ong the several counties of 
the State, have carefully considered the same, and report 
the accompanying bill and recommend its passage. 

** From all the reliable information within the reach of the 
committee, they believe that the Federal population of Cal 
ifornia now exceeds three hundred thousand souls. They 

|, have arrived at this conclusion from information derived 
from all parts of the State, as well as from a record of the 
overland emigration, the arrivals and departures by sea in 
the last two years, and the estimated number of resident 
Californians at the time of the change of flags. Itis to be 
regretted that the insufficient means furnished by the United 
| States Government to the commissioners appointed to take 
the census, the migratory character of our population, the 
impracticability of reaching the greatest number of said 
population in the gorges of the mountains, have rendered 
the census, so far reported, incorrect and unsatistactory.”’ 

I have said that my colleague [Mr. McCork ie} 
speaks from information collected on another oc- 
casion, when acting in another capacity, and not 
supposing that his testimony would be called for 
here; for it was then believed by all that the cen- 
sus of the State would be completed according 


| sult of a thorough examination of the subject, and 
|. is consequently entitled to grezt weight. I will 
|| read in this connection the second section of the 
|| act admitting California into the Union; and leave 
| it for the good sense of the Senate to say whether 
this law has been complied with in taking the 
census of that State: 


“Sec. 2. And be it further enacted, That, until the re- 
| presentation in Congress shall be apportioned according to 


|| am actual enumeration of the inhabitants of the United || California? 


to law. ‘Therefore, what he says now is the re- | 


States, the State of Caliiornia shall be enutled to two Rep 
resentatives in Congress °° 

The Senator from Massachusetts stated, the 
other day, that the census agent and his assistants 
were to inquire of every person in California 
whether they intended to reside there. This is 
not correct. They were to enumerate the inhabit- 
ants, and those who started to California before the 
Ist of June, 1850. This act was passed after the 
one authorizing the taking of the seventh census. 
Being a subsequent law, which says there shall be 
‘tan actual enumeration,’’ until such actual enu- 
meration of the inhabitants of the whole United 
States, California included, that State is entitled 
to two members. I deny that any such enumer- 
ation in that State has ever been made. So says 
the census agent, and we are bound to believe him; 
for he has sworn to make correct returns, and in 
these returns we find there has been no actual 
enumeration. Is it any disrespect to the census 
agent in my colleague [| Mr. MeCorxue ] to repeat 
his own language? I take it for granted no mem 
ber of the Senate will say that an actual enumer- 
ation of the inhabitants of California has ever 
been taken. The second section of the act f have 
just read, admitting California, contains a guaran- 
tee that we shall have two members in the other 
House until an actual enumeration is taken, which 
cannot be violated with honor by this Govern- 
ment. 

Mr. DAWSON. My desire was to have voted 
for the additional Representative to the State of 
California; but upon an examination of the testi- 
mony—the result of which I will submit to the 
Senate—lI am unable to do so; and, if California 
is to have an additional member, | cannot resist 
the amendment which has been offered by the 
Senator from Louisiana. The principle, in both 
cases, is precisely the same. ‘his, Mr. Presi- 
dent, is a matter which is to be regulated by fact. 
The principle is established by law, that all frac- 
tions of population over and above a certain num- 
ber entitling a State to a Representative in Con- 
gress—except in the case of certain large fractions 
specified—are to go without representation, in order 
that the number of members of the House of Rep- 
resentatives may be confined to two hundred and 
thirty-three. Then let us examine this matter 
fairly, with a view to come to a just conclusion—-a 
conclusion founded upon truth and fact, and not 
upon estimate and conjecture; and let us not violate 
principle upon the alleged ground that we are not 
correctly informed. Wehave information founded, 
| suppose, upon facts; and the facts stand thus: 
The State of South Carolina has a fraction of 
population over and above the ratio of representa- 
tion, of forty-seven thousand four hundred and 
seventy-eight. The State of Louisiana has also 
a fraction of forty-six thousand one hundred and 
ninety-six. The enumeration of the people in the 
State of California, as taken and returned to the 
Census Office, amounts to ninety-two thousand 
five hundred and ninety-seven souls. These were 
the returns made in the State of California. That 
amount, supposing it to be a true return of the 
opulation of that State, would not have entitled 
ier to a Representative at all: and she would only 
have had one, on the constitutional provision that 
each State shall be entitled to at least one Repre- 
sentative. But there were three counties not in- 
cluded in the enumeration I have just mentioned, 
namely: Santa Clara, Contra Costa, and San Fran- 
cisco, with a population, correctly taken, | sup- 
pose, by the assistant marshals, and returned to 
the census agent, of twenty-five thousand two hun- 
dred and twenty-four, making a total of one hun- 
dred and seventeen thousand eight hundred and 
twenty-one persons, W ho constitute the entire enu- 
meration of the population of the State of Califor- 

nia. 

But it is now stated, Mr. President, that this 
enumeration is not correct in point of fact; that 
there are great errors In the returns; and that Cal- 
ifornia ought not to suffer in consequence of the 
neglect or failure of the officers of the General 
Government fully to discharge their duty. I ad- 
mit that position, Mr. President, as far as it goes; 
but how are we to ascertain the extent of the fail- 
ure to perform the duty, and the means by which 

| California is to be deprived of a member in the 
House of Representatives? It must be by proof 
only. And where shall we obtain it? Is it to be 
obtained from estimates of gentlemen residing in 
No, sir; that proof must be obtained 
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from the highest practical source. What proof 
is it? Why, sir, it is the evidence of the census 
agent of the State of California—a man sworn to 
discharge his duties faithfully and honestly, a man 
who was not only responsible to the General Gov- 
ernment, but a man who was made in some meas- 
ure responsible to the people of the State of Cali- 
fornia for the information which he was to lay 
before them. Now, what is the truth on that sub- 
ject?’ Letuscome toit fairly. Whois the census 
‘agent of California? Mr. J. Neely Johnson. It 
seems, sir, that on the 15th of April, in the year 
1851, Mr. W. Van Voorhies, Secretary of State 
for the State of California, called on the census 
agent there to communicate to him, and through 
him to the Legislature of the State, correct in- 
formation in relation to the census; and here is 
a letter which he transmits to the President of the 
Senate in California—the honorable David C. 


Broderick : 


Orvice OF SECRETARY OF STATE, ) 
BAN Jose, April 15,1851. 4 
Sir: I have the honor to transmit herewith a copy of a 
communication received from J. Neely Johnson, Esq., 
United States census agent for California. ‘Uhe commu- 
nication explains itself. 
Very respectfully, your obedient servant, 
W. VAN VOORHIES, 
Secretary of State. 


And what does Mr. Neely Johnson say: 


‘© Unirep States Census AGENT’s Orrice, ) 
SACRAMENTO C1TY, (CAL.,) April 10, 1851. 4 

“Sir: I have been necessarily delayed in eomplying 
with the resolution adopted by the General Assembly of 
this State, requesting me ‘ to furnish an abstract of the cen 
sus returns,’ in consequence of the many causes which 
have transpired to retard this work; and, at the present 
time, I am able to render but a partial and incomplete state 
ment of the same, as the full returns have not been received. 
A letter of recent date from the deputy to whom was as- 
signed the district embracing the first two named counties, 
informs me thathe has completed his labors there, but fur- 
nishes no information as to the number of inhabitants. I 
have made repeated efforts—thus far ineffectual—to have 
the census taken in the county of Tuolumne. T have as 
yet received no information from the deputy last appointed 
there. 

“Tn some instances, as you will observe, the returns are 
given in round numbers. In such cases those figures are 
predicated upon the information furnished by the respective 
deputies, which will be found a near approximation to the 
returns, 

“The counties of Trinity, Shasta, and Colusi, are given 
as comprehending one district. The gentleman who per 


formed this duty in those counties, received his commission | 


in the month of September last, he being then a resident of 
Trinity. He entered upon this duty without the means of 
determining the proper subdivision of this district; and so 
erroneous in fact was the general impression then prevail 

ing amongst the population residing there, rewarding the 
northern boundary of the State, that a large population on 
the Klamath river was not enumerated, being supposed to 
be comprehended in the Territory of Oregon. 

* The result of this enumeration, when completed, will, 
with all reasonable probability, fall short of the entire pop 
ulation of the State, from thirty-three to fifty per cent. 
Such a result must naturally occur to the mind of every 
person conversant with the circumstances surrounding 
those engaged in the mines—propably the most numerous 
of our population—residing, as many of them do, in un 
known and unfrequented localities ; whilst others are con 
stantly changing their places of abode ; thus absolutely pre- 
cluding the possibility of their being found at all by the 
census man,’’ 


And then in another letter, he says: 


The counties of ‘Trinity, Shasta, and Coiusi, are given 
as comprehending one district. The gentleman who per 
formed this duty in these counties, received his commission 
in the month of September last, he being then a resident of 
Trinity. He entered upon this duty without the means of 
determining the proper subdivisions of this district, and so 
erroneous, infact, Was the general impression then prevail 
ing amongst the population residing there, regarding the 
northern boundary of the State, that a large population on 
the Klamath river was not enumerated, being supposed to 
be comprehended in the Territory of Oregon. 
of this enumeration——" 


The result of what enumeration? Why, of the 
three counties of Trinity, Shasta, and Colusi. 


* The result of this enumeration, when completed, will, 
with all reasonable probabiliy, fall short of the entire pop 
ulation of the State, from thirty-three to fifty per cent.”’ 


The result 


The Senator from Massachusetts [Mr. Davis] 
has shown that the census was taken in all the 
c@unties, and that there is a large portion of the 
returns the accuracy of which nobody pretends to 
doubt. This is a fact. 

Now, what are the correct returns about which 
there is no dispute, and which have come properly 
into the Census Bureau? Sir, the first twenty-iwo 
counties, proper returns from which have been 
had, give to California a representative population 
of ninety-two thousand five hundred and ninety- 
seven, and it is alleged that the other three coun- 
ties contained a population of twenty-five thousand 
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'two hundred and twenty-four, which together || 


made a total of one hundred and seventeen thou- || 
sand eight hundred and twenty-one, all of which 
is correct, and which nobody doubts. But these 
three counties come not within what is said of the 
thirty-three or the fifty per cent. ‘There is a ma- | 
terial question. Now, these are the whole facts, 
and here is the proof from the superintendent of 
the business in California. And will any Senator 
upon this floor, m order to obviate the principle 
adopted by Congress two years ago, in conse- 
quence of the testimony which is here adduced, add 
one member for California? If that is done, then 
on the same principle, another member must be 
riven to Louisiana, and also one to South Carolina, 
and thereby increase the number of the House of 
Representatives to two hundred and thirty-five. I 
hope that will not be done without good cause. 

I propose, now, to show that California cannot 
cry out ‘injustice;”’ and [ will show it upon 
proof, and give them to the full extent everything 
they ask. ‘This census agent reports that in Cal- 
ifornia no returns were made of from thirty-three 
to fifty per cent. of the population, Now, what 
is thirty-three per cent. on the whole alleged pop- 
ulation, as shown by the returns ?—I mean of the 
ninety-two thousand five hundred and ninety-sev- 
en. Taking that number as the population of the 
whole State, what will be the amount of thirty- 
three per cent.? Let it go over the whole State, 
instead of the three counties, to which it is said 
to apply, and it would only make the population 
of California one hundred and twenty-three thou- 
sand four hundred and sixty-three souls. And 
what is the ratio of representation? It is ninety- 
three thousand seven hundred and twenty-one, 


Take that number from one hundred and twenty- 
| three thousand four hundred and sixty-three, and 


it leaves a fraction of over twenty-nine thousand, 
for which a representative is asked; while South 
Carolina has a fraction of forty-seven thousand, 
and Louisiana a fraction of over forty-six thou- 
sand. 

But take another view of the matter. Take 
the calculation for the whole State at ninety-two 
thousand five hundred and ninety-seven, and then 
add fifty per cent., which is the maximum of the 
assumed deficiency in the returns—thirty-three 
being the minimum, and fifty the maximum—and 
what is it? The addition of this fifty per cent. 
makes the whole population equal to one hundred 
and thirty-eight thousand seven hundred and nine- 
ty-five. ‘Take from that number the ratio of rep- 
resentation, namely, ninety-three thousand seven 
hundred and twenty-one, and it leaves a fraction 
of a little over forty-five thousand. Now, the 
State of Louisiana has a fraction of over forty-six 
thousand, and the State of South Carolina has a 
still larger fraction, amounting to over forty-seven 
thousand. Can California, therefore, complain 
when we take the question even on these esti- 
mates, and concede everything which is assumed, 
even to its fullest extent? 

Let us come down to the fact as proved. This 
thirty-three to fifty per cent. applies to the three 
counties of which the superintendent of the cen- 
sus of the State of California was speaking when 
he sent that communication to the Legislature of 
his own State, and with every disposition, no 
doubt, to increase the population so as to give the 
State a greater degree of political strength. And 
with these facts before me, after having fully inves- 
tigated the matter, can I be reasonably called upon 
to violate a principle—an established and acknow!l- 
edged principle—merely for the gratification of the 
people of California, unless, at the same time, I 
gratify the people of the States of South Carolina 
and Louisiana? That is the very question. Will 
we give to the State of Louisiana one Representa- 
tive for her fraction of forty-six thousand, and one 
to South Carolina for her fraction of forty-seven 
thousand? And, sir, there is another State of this 
Union, which has a fraction of forty-three thou- 
sand. 

Mr. BADGER. Which State is that? 

Mr. DAWSON. I believe it is the State of Ver- 
mont. These are the facts; and I am willing, if 
I did not regard it a violation of principle, to do 
California justice—yea, more than justice—-as we 
have always done. But they contend about the 
population. Sir, the reason why these large esti- 


| mates are made by the gentlemen who have pre- 


sented their letters as evidence before the com- 
mittee, is, that many, very many, persons go to 
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California without any design of making it their 


permanent residence. Atleast five hundred of my 


'| constituents, actual residents of the State of Geor- 


gia, are now in California. They go to the gold 
mines without any intention of remaining perma. 
nently in the State, and thus they come within 


|| the enumeration of the population of California. 


Every steamer that leaves our shores carries out a 
large number of this class of population; and if 
they were honest and patriotic citizens, when the 
marshal came round to take the enumeration, they 
would respond that they belonged to the old 
States. Sir, the transient population of Califor- 
nia to-day is almost equal to the whole of the set- 
tled population of that State. Have gentlemen 
turned their attention to the number of families 
settled in California? Have they looked to the 
vote which was given for the Governor of that 
State, and then multiplied it by five, the usual 
mode of finding out the whole population of a 
State? And when you remember that there are 
at least ten males to one female, you will see that, 
notwithstanding there is an immense population 
there, it is not a resident population. I think this 
is fully understood by gentlemen; but, under my 
convictions of this matter, I am constrained to vote 
against the amendment preposed by the Senator 
from Louisiana. If either of these amendments 
should pass—if California gets another member— 
or rather, I should say, ifshe gets one more than 
she is entitled to by her present population, as it 
is known to us here, then I shall think myself 


under an obligation to vote for one for-Louisiana; 
| but I think the better plan is to adhere to princi- 


ple; and I would ask, if the State of Georgia had 
a fraction of ninety-two thousand three hundred 


| and seventy-one, only wanting one thousand to 


make her entitled to another Representative, 
whether, after establishing a principle, if another 


| hada fraction nearly as great, you would not let 


that State have a Representative too? _ 
Mr. WELLER. Although I am laboring under 


'a hoarseness which, I know, will prevent me 


from being heard in the Senate; yet | should fail 
to discharge my duty, if I did not make some 
response to what has fallen from Senators on the 
other side of the question. I did not suppose that 
there was any person acquainted with the state of 
affairs in California, who seriously intended to 
strike down one of her Representatives in the 
other branch of the Legislature. This is a very 
important question, so far as the interests of Cal- 
ifornia are concerned. It is always a question of 
importance when yon regulate the political power 
that any State shall exercise in the National Legis- 
lature. California is begging nothing from you; 
she is only asking that she shall have her proper 
weight, her proper influence in the other branch 
of Congress, in the enactment of those laws by 
which her citizens and the rest of the American 
people are to be governed. She is only asking 
that, when you come to apportion out the political 
power of this Government, two hundred thousand 
men, standing upon the shores of the Pacific ocean, 
shall exercise the same political power as two 
hundred thousand standing upon the shores of the 
Atlantic. 

Weare only asking that that same meed of justice 
will be extended to us which is extended to other 
portions of the American family; for we form part 
of the American family—we are bone of your bone, 
and flesh of your flesh. We are planted on the 
shores of the Pacific, and stand under the protection 
of the same flag under which you stand,—the flag 
that was never disgraced, never dishonored. The 

' Senators on the other side are desirous of showing 
that California should be deprived of one of her 
Representatives. But why, sir? Before you un- 
dertake to strike down a member from a seat in 
the other branch of Congress, you ought to be 
sure that you have right and justice on your side. 
Have the people of California failed to corey 
their duty? Is there any obligation resting on the 
authorities of Califortia that they have not com- 
plied with? Who pretends it? Has there been 
an actual enumeration of the inhabitants of the 
State of California? Who says it? The Senator 
from Massachusetts says it; but the census agent 
does notsay so. You have selected an officer under 
your law—under the law of the Federal Govern- 
ment, whose duty it was to take the enumeratien of 
the population of California. You sent him there. 
We had no agency in his appointment or selec- 

| tion. You sent him there with the power of the 
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Federal Government. How has he discharged 
that duty? What does the census agent himself 
cay? He says—and my friend, the Senator from 
Georgia, skipped over this rather hastily— 

‘¢ So erroneous, in fact, was the general impression then 
srevailing amongst the population residing there, regarding 
the northern boundary of the State, that a large population 
on the Klamath river was not enumerated, being supposed 
to be comprehended in the Territory of Oregon.” 

There is the statement of the census agent that 
there was a large population residing on the banks 
of the Klamath river, which, because of the igno- 
rance of the geography of the State, they supposed 
io be within the Territory of Oregon. 

Now, if that population is within the limits of 
California, I ask you whether they ought not to 
be enumerated when you come to fix on the popu- 
lation of that State? The census agent tells you 
that there was a large population on the Klamath 
river, Which was not enumerated, because they 
were supposed to be residents of the Territory of 
Oregon. Now, suppose—and I put this question 
in all fairness to the distinguished Senator from 
Massachusetts—that an agent, appointed by the 
Government to take the census of his State, had 
failed to enumerate the population of several towns 
which lie on the frontier of that State; and suppose 
that he mentioned the fact in his report, that he 
had not enumerated the population of certain towns 
—naming them—because he supposed they were | 
outside the limits of the State—would the Senator 
consider it fair—would he consider it just, on the 
part of Congress, to refuse to take evidence rela- 
tive to the population of those towns which were 
not enumerated by the census agent? 

Mr. DAVIS. Does the Senator consider me as 
refusing to receive evidence? I based my whole 
argument on the ground that we should receive 
any evidence necessary to make the corrections in 
the census as taken. 

Mr. WELLER. If I comprehended the argu- 
ment of the Senator upon the other side, it was 
this: that it was utterly impossible to rely upon 
the statements of Mr. McCorkle, or any other 
gentleman, however familiar he might be with the 
state of affairs in California; because you have 
the returns of the census agent, your own officer, 
which are quite different. I will show you the 
unfairness of the manner in which the Senator 
from Massachusetts quoted the statements of Mr. 
McCorkle. He affirms that we are seeking to set 
aside the returns of the census agent, because Mr. 
McCorkle has said: 

‘* As an illustration of the gross inaccuracy of the census 
returns from California, | will give you my estimates of a 
few counties in the northern part of the State.” 

The Senator from Massachusetts stopped there. 
I will read to you the balance, and that will show 
the degree of weight and importance to be attached 
to the declarations of Mr. McCorkle. The Sen- 
ator from Massachusetts stopped in the middle of 
a sentence. The balance of the sentence is in these 
words: 

“Counties with which [ am perfectly familiar, and in 
which I have resided for the last two years and a half.”’ 

Now, I ask why the Senator could not read that 
statement, and give it whole? 

Mr. DAVIS. Does the Senator really suppose 
that I had any motive in stopping where I did, 
when the document was here, before the face of 
every one? I did not wish to spend the time in 
reading. 

Mr. WELLER. There was but a line and a 
half more, and that was very important, for the 
reason that it states the ground upon which Mr. 
McCorkle based his opinion. 'The importance to 
be attached to the estimate, depends upon the 
means which he had of being familiar with the 
facts of which he speaks. He says, that he had 
resled in those very counties two years and a 
half, the population of which he has estimated. 
But my ingenious friend from Georgia, [Mr. 
Dawson,]—and he is very remarkable for his in- 
genuity—has construed this declaration of the cen- 
sus agent in this manner: that the thirty-three or 
fifty per cent. is to be added to the population 
returned in the counties of Trinity, Shasta, and 
Colusi. Let us read the statement. There is 
nothing about the language that the plainest under- 
standing cannot comprehend. What is it? 

* The result of this enumeration, when completed, will, 


with all reasonable probability, fall short of the entire pop- 
ulation of the State, from thirty-three to fifty per cent. ”’ 


He says, “it will fall short of the entire popu- 
lation of the State, from thirty-three to fifty per 
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cent.’” Now, 1] ask upon what ground the Sen- 
ator can assume that it was the intention of this 
agent to confine this expression to the counties of 
Trinity, Shasta, and Colusi? 

Mr. DAWSON. I will answer the Senator 
with great pleasure. The marshal who wrote this 
letter to the Secretary of State of California, to be 
laid before the Legislature of that State, was a 
resident of San Francisco, I think. 

Mr. WELLER. He resided at Sacramento. 

Mr. DAWSON. Itis quite immaterial. He 
was the responsible man; and if he was sworn to 
discharge his duties, and the returns have been 
made to him from twenty-two counties, by depu- 
ties sworn to discharge their duties, my construc- 
tion was that that was at least prima facie evidence 
of the correctness of the returns, and that when he 
went on to identify a particular district, and said 
that this district had been imperfectly taken, and 
then said that the enumeration would necessarily 
fall short some thirty-three or fifty per cent., I 


| drew the inference that the superintendent would 
| consider that enumeration as correct which he had 
| taken. 


The declaration with regard to the three 
counties induced me to draw that inference. But 
I took the estimated population of the twenty-two 
counties at ninety-two thousand five hundred and 
ninety-seven, and then added, first, thirty-three 
per cent., and then fifty per cent., so as to give 
California the utmost liberality, which I was de- 
sirous of doing, and I even added to that the twen- 
ty-five thousand and odd for the three counties, 
and it still left her short Of the fractions of Loui- 
siana and of South Carolina; for the fraction of 
California would then be but forty-five thousand, 
while that of Louisiana is forty-six thousand, and 
that of South Carolina is forty-seven thousand. 

My object was not in the least to make an un- 
favorable impression, and when I commenced the 
calculation I was hopeful that the thirty-three per 
cent. would make for California a larger fraction 
than Louisiana has. But instead of that I found 
it to be smaller than that of either of the other 
States I have named. That was the reason I pre- 
sented the view | did, and I intended to present it 
fairly and deal as liberally towards California as 
I possibly could, and as [ am sure the Senator is 
well aware. 

If you adopt that principle, the State which has 
the next lower fraction will want to come in; and 
thus you will establish a precedent which will 
control all future legislation on the subject, and the 
business of representation will not be settled so 
quietly as we intended when we established the 
law; because every Senator will feel constrained 
to make an effort to secure for his State a larger 
representation than she is entitled to whenever 
there happens to be a large fraction. Now, that 
we are about to carry this law into operation, let 
us stand on principle—a principle which may 
affect California now, and, at a future time, may 
affect the State which I represent. , 
the States must be in the condition of South Car- 
It is their time now, and 
may be ours next. But, when the principle is 
once established, if there is no change, we shall 
get along smoothly. Hence, my determination 
now is to vote against both; but if one be adopted, 
I shall feel constrained to vote for the other, if | 
have an opportunity. 

Mr. WELLER. [I have no disposition to en- 
gage in the business of special pleading. The 
Senate can determine this question by looking at 
the phraseology of the sentence; but, as the Sen- 
ator from Georgia has undertaken to cipher out 
this matter, I have one or two propositions ta put 
to him, and I will be glad if he will take his pen 
and cipher them out. 

Mr. DAWSON. I will. 

Mr. WELLER. Then! ask the gentleman to 
turn to the tenth page of this report, and look at 
Exhibit A. He will find that, according to that 
table, the population of California is set down at 
one hundred and seventeen thousand three hun- 
dred and eighteen. 

Mr. DAWSON. That includes San Francisco, 
Contra Costa, and Santa Clara. 

Mr. WELLER. San Francisco, Contra Costa, 
and Santa Clara are in the table; but Tuolumne, 
San Diego, Los Angeles, and Klamath counties 
are notinit. There are four counties of the State, 
then, not included in this estimate of one hundred 
and seventeen thousand three hundred and 
eighteen. If the gentleman will turn back to the 


‘ 
some one of 
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eighth page of the report, he will be able to find 
out, in part, what are the returns from Tuolumne. 
That county is set down partially at eight thou- 
sand three hundred and fifty-one. Los Angeles 
is set down at three thousand five hundred and 
thirty, and San Diego at seven hundred and ninety- 
eight. Iam not able to say whether the county 
of Klamath was or was not then organized: it was 
taken off, I believe, from the county of Trinity 
There are three of the oldest counties in the State 
which are not embraced within the estimate of 
one hundred and seventeen thousand. If youadd 
to the one hundred and seventeen thousand three 
hundred and eighteen, the returns from Tuolumne 
as far as they have received, the returns 
of Los Angeles and San Diego, and you havea 
total of one hundred and thirty thousand as the 
population of the State. I have said before that 
the census agent did not undertake to call this an 
enumeration of the State of California. The Uni 
ted States were required by law to make that enu- 
meration. Did thei agent make it? He says 
that, in these tables the returns were incomplete 
from Butte and Tuolumne Is that an 
enumeration of the State of California? Is an 
enumeration of four or five precints within the 
limits of a county, an enumeration of that coun- 
ty When the agent comes in here himself and 
says to the Government, that he has only taken 
an enumeration of parts of counties of a portion 
of the State, I ask you whetlier you are to regard 
that as an enumeration of the State? [ admit there 
would be great difficulty about this question, if we 
impeached, by collateral testimony or by second- 
ary evidence, the correctness of the return of the 
arent. 

Mr. DAWSON. For the purpose of showing 
my friend that | have looked into this matter, per- 
mit me to point him to the tables. At page 8 of 
the report, table No. 5, Butte county is put down 
as partially returned, and as having, according to 
those returns, a population of three thousand five 
hundred and seventy-four. According to exhibit 
\, page 10, Butte county has a population of four 
thousand seven hundred and eighty six, and there 
is nothing said about partial returns. Then, in 
the same exhibit, the returns of the other counties, 
including San Francisco, Contra Costa, and Santa 
Clara, are given and added together, making an 
aggregate of one hundred and seventeen thousand 
three hundred and eighteen. 

Mr. WELLER. But three counties are still to 
be added to that, making a population of one hun- 
dred and thirty thousand. Taking that estimate 
of one hundred and thirty thousand, and adding 
to it the lowest amount which the census agent 
says ought to be added, that is, thirty-three per 
cent., and you have the population of California as 
one hundred and seventy-two thousand, giving 
her the largest fraction of any State in the Union. 
I ask you, upon this showing, with what sort of 
justice and propriety can you strike from that 
State one of her Representatives in the other branch 
of Congress? The correctness of this return is 
impeached by the officer himself. It is true there 
is secoadary evidence impeaching its correctness, 
There are declarations of men, who are familiar 
with that State, who undertake to say that no 
confidence is to be placed in it. It is true that it 
has been impeached by the legislative power of 
California, who have declared that the population 
of that State at that time was three hundred thou- 
sand. It is true that we as Senators here may 
know that there is no confidence to be placed in 
the estimate which has been sent in. But we do 
not rely upon that. We rely upon the decla- 
ration of the officer who was intrusted with the 
duty under the law that no confidence can be 
placed in it. 

Now, L ask you, Mr. President, and I ask Sen- 
ators, whether we are to be deprived of one of our 
Representatives because of the failure of yourown 
officer to perform his duty? There has been no 
failure on the part of the people of California, but 
the man whom you sent to discharge this duty 
has failed to perform it. Would there be justice 
in making the people of California suffer, because 
the agent of your selection has failed to discharge 
his duty? And yet ‘to this complexion it must 
come at last.” 

In order to deprive California of one Represent- 
ative in the other branch of Congress, you must 
flatly contradict the return of your own officer. 
He says that there has not been an enumeratio: 
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of the inhabitants of California; that he has only 
been able, because of the existence of an extraor- 
dinary state of things there, to obtain parual returns 
from some of the counties of that State. You are 
now asked to disbelieve him, and to assume that 
an enumeration of the whole State has been made. 
I ask whether you are to raise these presumptions 
in order to deprivea State of a Representative? 


| put down at three thousand five hundred and sev- 


Sir, neither you nor | can tell what will be the 


population of that State before the next census is 
regularly taken in 1860. With the immense emi- 
gration that is now flowing into that country, 


enty-four—showing that the returns had been cor- 
rected. ‘The returns, then, as corrected, added 


together, made up anaggregate of one hundred and | 
For the purpose of putting | 


seventeen thousand. 
myself right, a litde while ago, I added the thirty- 
three and a third and fifty per cent. to the ninety- 
two thousand taken at the time when the census 
properly was taken, and I could not find that the 


fraction would be larger than that of Louisiana or 


nobody can estimate what will be its strength and || 


power ten years. hence. With its agricultural re- 


mineral wealth, ere that day shall arrive it must be 


one of the mightiest States of this Republic. I ask 
nothing from you as a matter of charity. | ask 


nothing from your sympathies; but I ask you to 
look at the evidence, to look at the return of your 


South Carolina. I could not make it out so; and 
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| before us data that will enable us to increase or 


I have not hadthe matter sufficiently explained to | 


me to enable me to come to the conclusion that 


| California has a larger fraction than South Caro- 
sources, and its commercial position, aside from its || 


own officer, and upon that evidence to decide the | 


important question whether the State of California 


shall lose a Representative in the other branch of | 


Congress. 

Mr. BRADBURY. The Senate will recollect 
that there are several other States that have large 
fractions. If we proceed to give a Representative 


to Louisiana for her fraction, New Hampshire || 
will present herself with a fraction of thirty-six | 
thousand seven hundred and seventy-one, and | 
Vermont with a fraction of thirty two thousand | 
nine hundred and twenty-seven, and so with sev- | 


eral other States. The principle upon which it is 


urged that the amendment in reference to Califor- | 


nia should be adopted is this: we have no accurate | 


census of that State; and having no accurate cen- | 


sus, we cannot fairly undertake to change the num- 


ber of Representatives provided for her in the act |) 


for the admission of that State into the Union--a |! 


principle entirely different from the one upon which 


the honorable Senator from Louisiana relies. I | 


hope, therefore, that his amendment will not be 
adopted. 

Mr. DAWSON. I wish to say a few words, 
merely for the purpose of setting myself right. I 
wish to show that there is no difference about this 
matter when we understand each other as to time. 
Time is vastly important in this discussion. When 
the committee called upon the head of the Census 
Bureau in this city, he sent them the following in- 
formation. It is dated February 25, 1852: 


* 1 have the honor to send youa statement of the returns | 


now received from California, by counties, with the amount 
of population carried out. It will be seen that the returns 
from two counties, Butte and Tuolumne, are incomplete, 
and that from three counties, Santa Clira, Contra Costa, 
and San Francisco, no returns have been received.’ 


There are, then, but those five counties which | 
Leaving them out, the | 


have not been returned. 
population returned into the office was ninety-two 
thousand five hundred and ninety-seven. bout 
that there is no dispute; that is official, and comes 
in as being the population on June Ist, 1850. 
When the census agent was corresponding with 
the Legislature of California, it was April, 1851. 


lina or Louisiana. I shall, therefore, have to 
vote against the amendment. 
Mr.GWIN. I would call the attention of the 


Senator from Georgia to the letter of the agent | 


himself as to the county of Butte. ‘The Senator 
said that the returns from that county were com- 
plete. 

Mr. DAWSON. 


No, sir; I say that they were | 


changed from three thousand five hundred and | 


seventy-four to four thousand seven hundred and | 
y 


eighty-six, and were said to be complete. I can- 
not tell how that is. 
Mr.GWIN. I have here the last letter of the 


agent himself, after suits had been ordered to be 


brought against him for not having performed his | 


duty. He says that he has a copy of the returns 
of Butte county, but declines transmitting it to 
the department, on account of its not being exe- 


| cuted in accordance with the flaw, but that he has 


instructed his assistant to make out a copy in con- 
formity with the law. ‘That has never yet been 
received here. 
returns from Tuolumne county. The returns of 
Butte county were never completed, 

Mr. RUSK. I cannot see that the proposition 


He also says that he has not made | 


| to give Louisiana a member, and the proposition | 


| 


| 
| 
| 
| 


| 


We have now gotthe returns from the three last | 


counties, Contra Costa, Santa Clara, and San 
Francisco—twenty-five thousand and some odd 
hundred. Against those returns nothing has been 
said; adding them to the ninety-two thousand, 
we have a population for California of something 
over one hundred and seventeen thousand. Then 
there are these two other counties, Tuolumne and 
Butte, from which but partial returns had then 


been received. These two are spoken of by the | 


gentleman who took the census, in his letter, or | 
oars which is rather hard to be comprehended. | 


hen he spoke of the population, in 185], to the | 
Legislature of California, who were about to reg- | 


ulate their representation according to the enu- 
meration, he said that the population had greatly 
increased. He thinks that thirty-three and a 
third or fifty per cent. ought to be added to it. 


| 
| 


| 
| 


W hether he applies that back to the time of taking | 
the census, or to the condition of the population | 


at the time he made his report, I do not know. 
But itis very evident that no allegation has been 
made against the returns of the twenty-four coun- 
ties which have been actually received at the Cen- 
sus Bureau. To show that the county of Butte 
was at first but partially taken, you have but to 
refer to document No. 5, accompanying the re- 
ne it is put down at four thousand seven 

undred and eighty-six—it had previously been 
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stand upon the same footing. Nobody pretends 
to say that there has not been an actual enumera- 
tion in Louisiana. That actual enumeration has 
been returned, and taking the lawand enforcing it 
as it is, Louisiana does not get an additional mem- 
ber for her fraction. She is therefore deprived of 
no right by nothaving one. If I were to be guided 
by my facings in this matter, and not by my sense 
of duty, | should certainly vote to give Louisiana 
a member; but | am bound to act according to my 
sense of duty. The cases of California and Loui- 
siana are not parallel. In the case of California, 
nobody pretends that there has been an actual enu- 


| meration of her inhabitants returned upon which 
|| we can act. 
| we shall make an actual enumeration of the inhab- 


The Constitution is imperative, that 


itants. Here the very agents that you sent out to 


| to give California a member, are at all parallel, or | 


make the enumeration, say they have not made it. | 


|The agent of the Census Bureau, who took the 


census, tells you himself that he has not been able 
to complete the enumeration. The facts of the 
case show that, so far as California is concerned, 
the Constitution has not been complied with, and 
no actual enumeration has been made. How, 
then, does the case stand? I am not disposed to 


extend favors, or to do injustice to California. I | 


do not put it upon either ground. She was ad- 
mitted here with certain privileges; one of those 


| privileges was to be represented in the other branch 


of Congress by two members. That she has by 
law; and it is strictly constitutional. Now, can 
you deprive her of one of those members? Is it 
just to deprive her of one of them? What 
means have you to deprive her? The Consti- 
tution points out the means. 
to apportion her Representatives again, provided 


= do it according to an actual enumeration. | 
Iave you that actual enumeration produced? [ | 
cannot see it; and therefore I cannot vote to do 


her injustice. If we had a strictly complete and 


| accurate enumeration of California, and that enu- 


meration showed that she was entitled to but one 


member, there could be no question about it; but | 


there has been no actual enumeration to show that. 
Mr. SHIELDS. I have been somewhat struck 


| by tne remarks of the honorable Senator from 


exas. I did not listen to the earlier stages of 


| this debate, but, if I have understood the remarks 


of the gentleman aright now, it seems to me to bea 
very plain case. There is not, in my humble 
opinion, an accurate, and correct, and constitu- 
tional enumeration before us of the population 
of California; or in other words, there is not 


You have a right | 











diminish the representation of that State. | hold 
that you must have this data before you can either 
increase or diminish the representation of a State 
That is the ground upon which the gentleman has 
put it. I think we cannot patch up the returns of 
the census, as the attempt is made to dohere. Take 

the case of Massachusetts. Suppose there had 

been no enumeration of the population in that 

State atall. How is that State in that case to be 

treated? You are not authorized to increave her 

representation. You have no data on which to 

increase it. You are not authorized to diminish 

it. You have no data that will authorize you to 

do that. In my judgment you must have the enu- 

meration before you; yeu must have data of such 

a character as to authorize you either to increase 

or todiminish. If you have not such data, then 

you must leave the representation of the State as 

it stands—permit it to remain as itis. Howis 

California in that case? She has two members. 

According to my view, you cannot take away one 

of those members upon a mere supposition, with- 

out doing injustice to that State; and you cannot 

increase the representation, for you have no enu- 

meration to justify it; therefore you must leave 

the matter as ifno enumeration had been made, and 

no census taken—as if we knew nothing of the 

population there. That being the case, it occurs to 
me that the condition of California does not affect 
South Carolina at all. California stands upon 

her own basis—upon her own merits. South Car- 
olina, by the law as it now stands, is entitled to 

her Representative. There is no question about 

that. Thecondition of California, which is irreg- 
ular, ought not to change, in any respect, the rule 
as to South Carolina. That is the consideration 
which will govern my vote. 

I am willing, therefore, as there is no enumera- 
tion—no correct and perfect enumeration—in this 
case that will justify us in changing the condition 
of California, to let that State remain as she is— 
keep her status—the one you have given her when 
you brought her into the Union. You are not 
authorized to change that enon upon some data. 
The data must be regular, must be correct, must be 
as perfect as your agents can make them, before you 
canchange her condition. Then let California stand 
as she is until you have that data, and let South 
Carolina have the member to which she is entitled 
by the law as it now stands. But! cannot go fur- 
ther than that. I cannot, as | now feel, vote an 
additional member to the State represented by the 
honorable gentleman from Louisiana, though I 
should be glad to do so. I think that the law, as 
it now stands, gives South Carolina a clear title, 
without any change, to this Representative. As 
you have no returns from California upon which 
you can base a correct and satisfactory action, 
you must permit California to remain as sheis until 
you have these returns, and not change her con- 
dition. 

Mr. BELL. I wish to make a single inquiry 
of the honorable Senator from Texas, and also of 
the honorable Senator from Illinois. If they are 
right, I certainly do not understand this question. 
1 do not profess to have investigated it with so 
much care as the gentlemen who have discussed 
it. I donot perceive that South Carolina must be 
entitled, under the act of 1850, to a member for 
her fraction. If it be true that we have no ground 
upon which to deprive California of two members, 
I think the argument is strong, and it would be 
very difficult to refute it, inasmuch as by the act 
we have passed for the admission of California 
into the Union, we have provided that she shall 
be allowed two members until the next enumera- 
tion of the inhabitants shall be made under the 
Constitution. Well, upon what assumption was 
that law enacted? It was enacted upon the as- 
sumption by Congress, that from the facts then 
before Congress, California was fairly entitled to 
two members, according to her population. The 
ratio, then, I believe, was seventy-two thousand. 
We assumed then, at all events, that she had 
twice the number of seventy-two thousand, and 
we provided that she should continue to hold two 
members in the House of Representatives until an 
actual enumeration. I have not heard it disputed 
yet, though I think the honorable Senator from 
Georgia, in his first argument, intimated that that 


was nota true state of the case; that the officer 
of the United States who took the census himself, 
admits that there is no actual enumeration of the 





ip 


ise or 
hold 
“‘ither 
State, 
n has 
ns of 
Take 
had 
that 
10 be 
her 
h to 
Nish 
lu to 
enu- 
such 
ease 
then 
eas 
W is 
ers, 
one 
‘ith- 
not 
‘nu- 
ave 
and 
the 
Sto 
fect 
Don 
‘ar- 
to 
rat 
eg- 
ule 
lon 


ra- 
his 
on 
— 
en 
ot 
ta. 
be 
ou 
nd 
th 
ed 


ir- 


~~ 





1852. 


inhabitants of California; that it is imperfect; that 
it is partial; that some sections of the country 
had not been returned atall. If that be the case, 
there is no actual enumeration of the inhabitants 
of California. 

We have a law upon the statute-book providing 
that until there is that actual enumeration, under 
the Constitation, California shall be entitled to two 
Representatives, Then we have the act of 1850, 
»roviding that the whole number of Representatives 
shall not exceed two hundred and thirty-three; 
consequently we are in a dilemma in regard to 
California. We cannot very well reduce her num- 
ber, because she may stand up here and say you 
gave us by law two Representatives, upon the pre- 
sumption that we had a population sufficient to | 
entitle us to them, and that we should have them 
until there was an actual enumeration. She might 
very well, then, ask us under what authority we 
could proceed to say that we had allowed her too 
many Representatives heretofore. It is a viola- 
tion of the condition on which California was ad- 
mitted into the Union, if you divest her of one 
Representative before you have enumerated the 
inhabitants under the Constitution. Now, I sheuld 
like to know from my friend from Georgia whether 
he has reéxamined the tables and documents, and 
is prepared to say that the officers of the United 
States have reported that they have made a perfect 
enumeration of the inhabitants of California, ac- 
cording to the act passed for that purpose. 

Mr. DAWSON. There are twenty-four coun- 
ties which have been enumerated. 


Mr. BELL. Has their census been taken per- | 


|| that is my objection to it. 


fectly or imperfectly ? 
Mr. DAWSON. It is stated that the census 
has been imperfectly taken in some of the coun- 
ties. 
Mr. BELL. Sol understand. 


fect enumeration. 


conjectures as to how many more inhabitants there | 


were in California than were enumerated. We | 


cannot assume that the officers of the Government 
have done their duty without giving great dissat- 
isfaction to the people of California. 
reduce the number of her Representatives without 
leaving it to her people to say that it is a violation 
of the law under which she was admitted into the 
Union. 
of 1850? 
The honorable Senator from Illinois, and the 
honorable Senator from Texas, seemed to go upon 
the assumption that South Carolina is entitled, 
under the act of 1850, to a member for her frac- 
tion. The act of 1850 provides that the whole 


number of Representatives shall not exceed two | 


hundred and thirty-three. If you are bound, then, 


to allow out of that two hundred and thirty-three, | 


two members for California, then there is no frac- 
tion to be represented for South Carolina under 


the act of 1850. And it seems to me that we come | 
the honorable Sen- | 
ator from Massachusetts. It is a question whether | 


ack to the question stated b 


you will allow South Carolina to have the benefit 
of her fraction, or will let the representation stand 
as provided by the law, which already provides 
two Representatives for California until you make 
an enumeration under the Constitution. 
fornia is entitled to two members, then, under the 
act of 1850, South Carolina is not entitled to a 
Representative for her fraction, and you will have 
the full number of two hundred and thirty-three, 
without giving her a member for her fraction. If 
this enumeration had been completed, and we 
could then see that California ought to be divested 
of one of her members, South Carolina would, of 
course, be entitled to a member for her fraction, 
and it would be a hardship to deprive her of it; 


but until that time, it seems to me that South Car- | 


olina has no just right to complain, because the 
act of 1850 having been 


unrepresented on a large fraction. 


hundred and thirty-four members for the House 
of Representatives, it might be a very serious 
inconvenience. 
inconvenience in having an even number. If we 
were to have one member more, it would still 


further unsettle the ratio established by the act of 


1850; but even that seems to me preferable to 


It is an imper- | 
There is no actual enumera- || they give her a fraction larger than that of South 
tion, and we cannot indulge in speculations or | 


We cannot | 


How, then, is the case left under the act 1 


If Cali- | 


ssed in anticipation of |. 
an actual enumeration, she took the risk of being | 
Louisiana | 
stands on ground affording scarcely less reason | 
for complaint on her part. It does seem to me that | 
if we depart from the act of 1850, and allow two | 


It might turn out to be a great || 
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allowing the even number two hundred and thirty- 
four. {| would ask, again, the honorable Senators 
from Illinois and Texas upon what ground they 
take it for granted that South Carolina is entided 
to an additional member on her fraction of forty- 
seven thousand? It seems to me that the contest 
is between South Carolina and California, and if 
the case is so situated that we cannot deprive Cal- 
ifornia of one of her Representatives, then, under 
the act of 1850, South Carolina is not entitled to 
a Representative for her fraction. 

Mr. RUSK. That would be true, if by this 
bill it was peoposed to give representation to Cali- 
fornia; but thatis not so. The amendment which 
has been proposed by the Senator from Maine is. 
that the representation from California, in conse- 
quence of the incorrect returns from that State, 
shall stand at what itis now. By the act of ad- 
mission, she was entitled to two Representatives. 
Nobody disputes the constitutionality of that. 1 
admit the fact suggested by the honorable Senator 

| from Tennessee, that we get into difficulty by not 


| having correct returns from California. We are 


in difficulty in determining what number shall be 
divided by two hundred and thirty-three, so as to 
| givethe ratio of representation. That is a difli- 
culty which is in our way, and it is not very easy 
to get clear of it. I propose to get clear of it by 
taking the returns as we have them made to us. 
The point is not very material, because it will 
only make a very slight change in the number 
which is to be divided by two hundred and thirty- 
three, in order to get the ratio. 3 
Mr. BELL. Still it unsettles the matter, and 


Mr. RUSK. If you make up for California, 
and exclude South Carolina, you commit a greater 
error, because you have to assume, not only that 
the returns of California are not correct, but that 


Carolina. 
Mr. SHIELDS. I admit the dilemma as stated 
by the Senator from Tennessee. We must get out 
| of itin some way. Now, I assume that the case 
of California is an abnormal case, as it were; that 
you must provide for it by itself, as if there were 


|| no law on the question, it being a peculiar case. 


|The question, then, is this: Will you leave her 
|| without any representation? Will you increase 
her representation, or will you diminish it? What 
|| data have you to do either of these? Then you must 
| legislate for California precisely as if there were 
| no law in existence in regard to the subject. You 
| must make a law and apply it to the particular 
|| case. 

|| Every one admits that South Carolina is entitled 
to a Representative under the general law. Her 
|| fraction entitles her to that. You must, therefore, 
let South Carolina have that to which she is en- 
|| titled; for any derangement, any confusion, any 
irregularity that has occurred in California ought 
not to deprive South Carolina of a member for her 
fraction. It would be unjust to deprive her of her 
member. I agree that you have to abandon your 
law; that you must provide for California as a 
|| separate case, and legislate for it by itself. 

Mr. HALE. I feel no desire to do anything 
here, except to vote as I ought to vote on this sub- 
ject. But it strikes me that there have been one 
or two mistaken views presented by several gen- 
tlemen who have spoken on this subject. Some 
of them have gone upon the idea that some of the 

| States now have a vested right to one Representa- 
|| tive in Congress under existing laws, and they 
speak of depriving a State. That is notso. The 
statute under which the several States are repre- 
| sented in the present House of Representatives 
|| expires by itself when the seventh enumeration is 
|| made. And the act under which the members of 
|| that body now hold their seats is entitled ‘*An act 
|| for the ms emai of Representatives among 
| 
| 





the several States according to the Sixth Census.”’ 
The Constitution requires the census to be taken 
once in every ten years. Then that act is dead. 
If 1 may be excused for using two Latin words, 
it is functus ti. 

Mr. BADGER. Not exactly, for the new ap- 
|| portionment will not take effect until the 3d of 
} March next. 
|| Mr. HALE. It has performed e¥erything, or 
| it will have performed everything, by the expira- 


| tion of the present Congress; and, without some 
| new legislation, no State can be represented in the 
i} next House of Representatives. The State of 
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New Hampshire, from which | come, will have, 
in the next House of Representatives, but three 
members; but then she is not deprived of any 
Representative, because the present act will have 
expired by that time: and to find out what she is 
entitled to, she will have to look to the seventh 
enumeration, which the Constitution requires to 
be made, and to the legislation of Congress, which 
is necessary to give efficiency to the provision of 
the Constitution. It is perfectly idle to talk of 
California, or any other State, being deprived ofa 
Representative, because she does not vet as many 
under the seventh, as under the sixth enumera- 
tion. I beg gentlemen to lay aside any idea of 
depriving California, New Hampshire, or South 
Carolina, of a Representative. They are not 
deprived of a Representative until they are de- 
prived of one to which they are entitled under the 
seventh enumeration, and the acts of Congress 
which have been, or may be passed in accordance 
with it. ‘There can be no possible view of the 
case, in which it may be said that California is 
absolutely and certainly entitled to ‘two Repre- 
sentatives; and that, if she does not have two, she 
will be deprived of her rights—unless we look at 
it as a part of the great compromise measures 
which saved the Union; and, looking on this as a 
finality which would be disturbed by taking away 
one of the members of California. I do not sup 

pose anybody takes that view of the subject. I 
am perfectly willing, if there is any good proof 
on which her claim can be established, to give 
California an additional member; but it must be 
upon some competent evidence. 

If the evidence is sufficient to authorize us to 
proceed to give to California another Representa- 
tive than the one provided for, it must be because 
we have evidence to satisfy us that she has the 
necessary population, while the same evidence must 
satisfy us that no other State, not having a fraction 
so large as California, can have a Representative 
for that fraction. It seems to me that is perfectly 
plain, unless we are going to abandon entirely the 
law we passed for the taking of the Seventh Cen- 
sus. If we abandon the whole of it, and say that 
the number of Representatives shall not be two 
hundred and thirty-three, which is the number 
fixed by that law, but that it shall be some other 
number, will not other States, upon the same prin- 
ciple, come in with their fractions of thirty-six 


| thousand, of thirty-eight thousand, or of forty-five 


thousand, and ask that the question may be re- 
considered, and claim an additional member in 
the general division which we are going to make? 
It seems to me, that if we are to proceed under 
the Constitution and under the law, the question 
is, whether there is sufficient evidence to satisfy 
us that California has a larger fraction than South 
Carolina? If you have got that evidence, then ive 
her the Representative, because she is entitled to 
it. Ifthere is the evidence to satisfy the Senate 
that she is entitled to it, and you do not give it to 
her, then, and not till then, youdeprive her. But 
| the very same moment you come to that conclu- 
| sion, it seems to me, if there is anything in the evi- 

dence, you come also to the conclusion that South 
| Carolina is not entitled to the Representative. 

We live in a day of compromises; and I have 
no sort of fear that we shall get into any difficulty 
here. It is said that we have got into a dilemma. 
Well, the way to get out of a dilemma is easy, 
particularly after the experience of the last two 
years. It is by compromising. I suppose there 
will be a compromise here. Inasmuch as Cali- 
fornia is not willing to give up her Representative, 
because she thinks she has evidence enouh to 
entitle her to it, and South Carolina is not willing 
to give up what she thinks she is entitled to, as 

| the record now stands, we shall settle the matter; 
it seems to me manifest destiny will settle it. 
They will both take the Representative. That is 
the result to which we shall come. That is the 
result to which we point. But when we do that, 
| let me tell gentlemen they take a wide departure 
from the Constitution, and they open a very wide 
door. I believe it will be the first time, to say the 
least of it, that Congress has ever undertaken to 
give a Representative over and above what was 
shown to be due by the actual enumeration which 
| they had made. That will not be the case in re- 
| gard to California, if you say that you have evi- 
dence enough to satisfy you that the enumeration 
| has not been made. But, in the case of South 
Carolina, it will be manifestly giving a Repre- 
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sentative as it now stands. I confess the matter 
is difficult. I do not know exactly how to get out 
of ihe difficulty. If I had not been in the Senate 
for the Jast two or three years, and seen the way 
in which we can get out of the most diffieult laby- 
rinths into which we can possibly be thrown, I 
would have no faith in it. But pass any act you 
please, and call it a compromise, and it will lead 
us safely through the difficulty, and glorify the 
authors of it. 

Mr. UNDERWOOD. I think I can tell the 
gentleman how to get out of the dilemma, by read- 
ing to him a clause of the Constitution, and making 
a few remarks upon it. The Constitution says: 


‘‘ Representatives and direct taxes shall be apportioned 
among the several States which may be included within 
this Union, according to their respective numbers, which 
shall be determined by adding to the whole number of free 
persons, including those bound to service for a term of 
years, and excluding Indians not taxed, three filths of all 
other persons.’’ 

‘There is the great constitutional rule. It says 
that Congress shall apportion Representatives and 
impose direct taxes according to federal numbers. 
That is the tule. That is the essence of the Con- 
stitution. But now it is asked how are the num- 
bers to be ascertained? ‘The subsequent parts of 
the Constitution are merely directory. ‘The sub- 
sequent parts of the Constitution say that during 
every ten years you shall make an enumeration— 
an actual enumeration is the language. But these 
are directions of an executive character, given for 
the purpose of obtaming information on which 
you are toact. The difficulty in this case is that 
it is said that you have not got the information— 
you have not got the actual enumeration. Admit 
it—-what then are you to do? If you have not got 
precisely what the Constitution has directed, what 
are you todo? I say that, like every other case, 
you are to take the best evidence of which the 
case is susceptible. You are bound to carry out 
the injunction of the Constitution—to apportion 
the representation according to federal numbers. 
The rule is given by which you shall inquire and 
ascertain these numbers. The rule, it is said, has 
not been accurately observed in this case. In the 
absence of the required information, which you 
would obtain by the execution of the rule, what 
are you todo? You are to get the next best tes- 
timony that you can, and, when you have got it, 
you are to execute the great injunction of the Con- 
stitution. 

Let me now adverttoacase. There are in Ten- 
nessee, by way of illustration, three districts— 
Eastern, Middle, and Western Tennessee. Sup- 
pose the marshal of the middle district of Ten- 
nessee should make no return at all, but that the 
marshals of the eastern and western districts make 
their returns. Then you would have the consti- 
tutional information upon which to do justice to 
Eastern and Western Tennessee; but you would 
lack the information as regards Central Tennessee. 
What are you to do in such acase? May you 
not consider that correct information as far as it 
goes? and then, may you not go into an estimate 
of the probable increase of the middle section, by 
comparing the increase in the various decimal 
periods for ten, twenty, or thirty years back, and 
make an estimate in that way? You may do that. 
You can thus use the information as far as you 
have obtained it, and you can use the rate of in- 
crease by comparison, taking the different pre- 
ceding decades and making a rule; or, if you 
please, you may resort to the statements which 


gentlemen conversant with the middle district of 


‘Tennessee may make. All this, you perceive, 
will be adopting the second grade of evidence. It 
is approximating—doing the best you can in ex- 
ecuting the great constitutional rule. 

Suppose, now, the case which has been put in 
regard to Massachusetts. Suppose there was no 
return at all made of Massachusetts. What would 
you do in such a case? Then you must of neces- 
sity cut down the State to the one Representative 
nllowed by the Constitution, under all cireum- 
stances; for the Constitution sayseach State shall 
have at least one Representative; orif you enlarge 
her above one Representative, you must do it by 
endeavoring to ascertain the population of the 
State. May you not, in pursuing this investiga- 
tion as | have suggested, ask yourselves, has the 
State increased since the last census, which was 
accurately taken, or hag it fallen off? Suppose 
that, by comparing two or three preceding decades, 
you should find that the State had been standing 


still—had neither increased nor fallen off—might 
you not consider the relative situation of the pop- 
ulation at different decennial periods, for the pur- 


| pose of ascertaining whether you ought to take 


the population returned ten years before, or adopt 
a different rule? 
case of that sort, if no return should be made from 
Massachusetts, it would not follow that you should 
reduce the State down to one Representative, but 
you may take the population of the preceding ten 
years, and compare it with periods of ten years 
for twenty or thirty years back, and by this com- 


It is clear to my mind that ina | 


parison Congress might come to a conclusion as to | 


what it would be right to allow the State. With- 
out going into any calculation—without intending 
to go upon the figures which gentlemen in various 
parts of. the Hall have presented, it does seem to 


me that it is our duty to ascertain, as between South. | 
Carolina and California, which is entitled to this | 


member, and to adhere to the number two hundred 
and thirty-three, at which the House of Represent- 
atives was fixed by the law of the last Congress. 
Mr. BORLAND. Mr. President, it seems to 
me that a part of this discussion has proceeded 
upon a misreading, 
tion, of certain words of the Constitution. It is 
as to the meaning attached to the terms, ‘* actual 
enumeration.’’ Some Senators have used the 
word “actual,’’ here, as synonymous with, and 
equivalent to, the word ‘* accurate;’” thus proceed- 
ing upon the assumption or supposition, that pre- 
scribed an ‘* accurate enumeration.”’ 


meaning of the Constitution. While it was cer- 


or at least upon a muisconcep- | 


Such is not | 
the language, and such could not have been the || 


tainly desired, and was as certainly contemplated | 


by the Constitution that accuracy in the enumer- 
ation should be sought, and must be at least ap- 


proximated, it as certainly was not prescribed in | 


terms, and is not attainable in practice. If such 
a requirement had been made, it could not have 
been complied with. It is utterly impracticable. 
It will not do to assume that because the Consti- 
tution requires ‘*an actual enumeration’? upon 


which to make the apportionment, and because | 


California is found not to have had an accurate 
enumeration of her population, therefore there 
has been no such enumeration as prescribed by 
the Constitution. The effect of that would be to 
exclude the returns from every State in the Union; 
for, | apprehend there is not a Senator here who 


will not say that the enumeration of the popula- | 


tion in his State has not been accurate. I can sate- 
ly say that it has not been so in my own State. I 


am satisfied that the Senator from Texas [Mr. 
Rusk] will say that it has not been accurate in his | 


State by a very large number, perhaps forty, or 


fifty, or sixty thousand. The Senator from Tex- | 
as asserts to the extent of sixty thousand. There | 
has been an ‘*‘ actual enumeratien’’ for California, | 


in view of the Constitution, precisely as there 
has been in the other States. There has been a 
count there, and that is what the 
means by ‘‘actual enumeration;’’ but whether 
that count has been accurate or not, is another 
question. 


Mr. WELLER. 


It is not contended, in the 


Constitution | 


case of California, on the face of the returns that | 


they are full. It is in regard to the other States. 
Mr. BORLAND. This view, I have so far 
presented, does not affect, at all, the vote I shall 


give upon the proposition before the Senate. I | 


suggest it to show the manner in which I arrive 
at the conclusion which determines my vote, It 


brings me to the conclusion, that South Carolina | 


is entitled, beyond dispute, to an additional Rep- 
resentative. assume what we are bound to as- 


sume, unless we undertake to revise the returns | 


from all the States, and decide upon the accuracy of 
all that the returns from all the States constitute an 
‘Sactual enumeration,”’ 
passed in compliance with the Constitution. 

This ‘* actual enumeration,’’ of all the States, 
clearly entitles South Carolina, as she has the 
largest fraction, to an additional Representative. 
Although we might undertake to repeal the act of 


under the act of 1850, 


1850, to strike it out from the statute-book, we | 


could not deprive South Carolina of the Represent- 


ative to which that act, by virtue of the Constitu- | 


tion, has given her. 
virtue of a law passed by the Congress of the 


| United States in conformity with the Constitution, | 


It has become her right by | 


and we cannot now deprive her of that right. It | 


is hers, by our constitutional act, and beyond our 
control, 
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pleted ? 


| of Representatives to each was determined. 











We are, also, in my opinion, equally precluded 
from taking advantage of California to her injury 
by an act which must be called ** our own wrong.” 
In the sense [ take the words, the returns from 
that State are defective and inaccurate; yet, in 
view of the Constitution, and of the act of 1859 
and for all legal effect, constitute an * actual enu- 
meration.’’ But their inaccuracy is our fault, and 
not that of California; and as the effect of that fault 
of ours, unless corrected and counteracted by us, 
will inflict serious injustice and injury upon her, 
there is nothing clearer to my mind, or more bind- 
ing upon my sense of justice, than the obligation 
upon us to afford her protection in the only way 
now in our power. 

Mr. BELL. I should like toask the honorable 
Senator why it is that he says that South Carolina 
has a veubd vial under this act? Let me read 
him the words of the act of 1850: 

«< That so soon as the next and each subsequent enumera 
tion of the inhabitants of the several States, directed by the 
Constitution of the United States to be taken, shall be com 


pleted and returned to the office of the Department of the 
luterior, itshall be the duty of the Secretary of the Interior 


| to ascertain the aggregate representative population of the 


United States,’ &c. 
Now, [ want to ask him, has that ever been 
done? 
Mr. DOWNS. 
Mr. BELL. 


Returns have been made. 

But have they ever been com- 
When I was up before, I meant merely 
to state that I saw no vested right in this case at 
all. What I objected to was the unsettling of the 
number, two hundred and thirty-three, which was 
fixed for the House of Representatives. I say 
that there is no vested right about the matter under 
this act. I assume that ground; and I should like 
the honorable Senator to allow it to be inquired of 
the Secretary of the Interior whether he has made 
any report upon this subject—whether there has 
been a complete enumeration according to the 
words of the act of 1850? 

Mr. BORLAND. I will answer the honorable 
Senator according to my knowledge and under- 
standing of the act. It is very certain that the act 
of 1850 meant, by the completion of the returns, 
the close or ending of the official action of the 
agents employed by the Secretary of the Interior 
to take the enumeration. It could have no other 
meaning. It would not apply to the accuracy of 
returns; and of course meant a performance of 
the duty, and a return of what the officers had 
done. Then commenced the duty of the Secre- 
tary of the Interior, which was to take these re- 
turns, which constituted the ** actual enumeration’’ 
which the Constitution requires, ascertain their 
aggregates by addition, and then divide them 
by two hundred and thirty-three, to determine 
the ratio of representation as required by the act 
of 1850. These were not to be, and were not, 
arbitrary acts of the Secretary; nor was the num- 
ber to be ascertained by the addition and division 
an arbitrary number, at his discretion. The 
**actual enumeration ’? was prescribed by the, 
Coustitution, was provided for by the act of 1850, 
and was ** completed”’ by the returns being made 
by the marshais to the Secretary of the Interior. 
Upon the occurrence of this series of events, the 
hall ‘**actual enumeration ’’ was complete, the 
ratio of representation was fixed, and the number 
The 
further action of the Secretary was ministerial only, 
and was to be performed by a very simple pos 
metical calculation, whereby the aggregate of the 
returns was to be divided by two hundred and 
thirty-three, and the result, or in arithmetical lan- 


| guage, the ‘* quotient,’’ was the ratio of represent- 


ation; and then the division of the returns, or 


| factual enumeration’’ of each State respectively, 


by this ‘* quotient,”’ or ratio, ascertained the num- 
ber of Representatives due of right, by virtue of 


| the Constitution, and under the act of 1850. 


I wish the Senator from Tennessee to under- 
stand that I proceed upon the ground that an 


| ‘actual enumeration,’’ whether accurate or not, 
| is what is preseribed and intended by the Consti- 


tution. Upon this * actual enumeration,”’ with- 
out regard to its accuracy, of which he has no 
power to judge, the Secretary of the Interior was 
bound, under the law, to make the addition and 
then the division; and thereby having ascertained, 
not fixed, the ratio and the representation, to 
announce the ‘s.'t to the country, so that each 
State should earn her rights, and conform her 
action to them 
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1852. 
| find no fault of the Secretary of the Interior, 
for not having performed that duty atonce. I 
fnd no fault of him for deferring his own final 
action, until he had communicated to Congress a 
statement of what he could not have failed to see 
was the great injustice and injury to be inflicted 
upon California, as a consequence of the defective 
and inaccurate returns of the ** actual enumera- 
ion’? he had received from our officers in that 
State. W hat I mean, however, is to say that, in 
my opinion, the law left him no discretion. He 
was bound, upon the receipt of the returns, whether 
they were accurate or not, to make the addition 
and divisions, and announce the result. That is 
my idea of the requirement of the law, and of the 
Gecretary’s duties under it. But, under the cir- 
umstances I have mentioned, he very properly 
postponed the performance of these duties to afford 
Congress an opportunity, by further legislation, 
to interpose a remedy for our own wrong ina mat- 
ter deeply affecting the interest of a sovereign State. 
This was proper in itself from the magnitude of 
the interest involved, and could, in no way, do 
harm, as there was ample time to do justice to all 
parties. I repeat, the law did actually require him 
to proceed; and he had, strictly speaking, no legal | 
right whatever to defer it for one moment after he 
received the returns, and he would have been re- 
sponsible for any injury to the public interest 
which such postponement might have occasioned, 
iad he acted indiscreetly; yet he has done well 
under the cireumstances, as he has contributed to 
save one of the States of this Union from suffer- | 
ing, and the Federal Government from inflicting 
erievous wrong. 
~ While, therefore, Mr. President, I insist that 
the right of South Carolina to the additional Rep- 
resentative which the fraction (being the largest) 
vives her, by authority of the Constitution, as ex- 
emplified under the act of 1850, accrues to her, and 
is beyond our control; I insist, with equal earnest- 
ness, that we owe a duty to California which we 
cannot disregard, or refuse to perform. That she 
had a population sufficient to entitle her to two 
Representatives, when we admitted her into the 
Union, in 1850, is, | apprehend, not disputed. At 
any rate, we, here, in our legislative capacity, can 
neither dispute nor refuse to acknowledge it. We 
declared it to be the fact, by the most solemn act 
of legislation. It is **a fixed fact,’’ then, for us. 
And it will be as little disputed, as ] apprehend, 
that she has as large a population now as she had 
then. Her Representatives claim that she has 
more. But admit it to be equal, and there is the 
same reason to allow her two Representatives now, 
is there was then. Sir, I do believe she has, now, 
enough population to entitle her to two Represent- 
atives under the new apportionment. [ am willing, 
therefore, she shall have them. Ifthe returns do 
ot show it, the fault is ours, not hers; and I will 
jot consent—in my opinion, we have no right— 
to take advantage of it, of our own wrong, to inflict 
injustice and injury upon her, or any other State 
of this Union. And in making an arrangement, 
by which her rights will be secured, and our duty 
werformed, I meet no difficulty whatever. I think 
the proposition now before us, is a simple, plain, 
and proper one. Let all the other States stand as 
the ** actual @numeration”’ has placed them; for, 
besides being ‘*actual,’’ their enumerations are, at 
east, approximately accurate, also. And then let 
us, by amending the act of 1850, as we have the 
indoubted power to do, increase the aggregate 
number of Representatives to two hundred and 
thirty-four, and assign the additional one to Cali- 
fornia. 

Mr. DOWNS. Somearguments have been ad- 
vanced to which, as a member of the committee, 
I feel it my duty to reply; and especially the re- 
marks of the Senator from Texas and the Senator 
from [linois, 

Mr. CHASE. If the honorable Senator will 
sive way, I will move an adjournment. 

Mr. DOWNS. If it is the wish of the Senate, 
I will give way. 

On motion, the Senate adjourned. 


1 
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HOUSE OF REPRESENTATIVES. 
Wepnespay, pril 7, 1852. 
The House met at twelve o’clock, m. 
by the Rev. L. F. Morean. 
The Journal of yesterday was read and approved. 
The SPEAKER stated, as the first business in 


Prayer 
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order, the motion of the gentleman from Tennes- 
see, [Mr. Poig,] made on yesterday, that the rules 
of the House be suspended, and that the House 
resolve itself into the Committee of the Whole on 
the state of the Union. 

Mr. GOODENOW asked the unanimous con 
sent of the House to enable him to present the 
resolves of the Legislature of the State of Maine, 
in support of the memorial to Congress, asking 
the assistance of the United States Government 
in behalf of the European and North American 
Railway. 

Mr. GORMAN objected. 

Mr. SEYMOUR, of New York. I wish to 
suggest, if the House will consent to it, that the 
morning hour shall be occupied in the reception of 


| reports from committees. 


Mr. POLK. I withdraw my motion to go into 
the Committee of the Whole on the state of the 
Union. 

DISCIPLINE IN THE NAVY. 

The SPEAKER. The motion being withdrawn, 
the first business in order is the consideration of 
the bill providing discipline for the Navy, on which 
the gentleman from Virginia [Mr. Bocock] is en- 
titled to the floor. 

Mr. BOCOCK. If that bill is passed over in- 
formally, will it be the first business in order to- 
morrow morning? 

The SPEAKER. It will. 

Mr. BOCOCK. The substitute offered by my 
colleague from the Norfolk district, [Mr. Mitison, | 
and also the substitute offered by the chairman ot 
the Committee on Naval Affairs, [Mr. Sranron, 
of Tennessee,] were expected to have been printed 
by this morning, so that the whole subject should 
have been before the House. I desired that to 
have been done, before I submitted to the House 
the remarks which | propose to make upon the 
subject. This has not, however, been done; and 
as it is evidently the disposition of the House to 
proceed to other business, | would suggest that, 
by unanimous consent, the bill be passed over in 
formally. 

There being no objection, it was so ordered. 

Mr. ALLISON moved that the rules be sus 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 
on the special order. 

Mr. SEYMOUR, of New York. I wish to call 
the attention of the House to the fact that there i 
a very large number of reports in the hands of 
committees, ready to be submitted to the House; 
and that it would very much facilitate business it 
they could be recety ed this morning, by unanimous 
consent. 

Mr. DOTY. Will the Speaker inform the 
House what is the regular order of business? 

The SPEAKER. ‘The regular order of busi- 
ness this morning, is the call of committees for 
reports, beginning with the Committee on Public 
Lands. A motion, however, is submitted by the 
gsentleman from Pennsylvania, [Mr. Autison,}| 
that the rules be suspended, and that the House 
resolve itself into the Committee of the Whole on 
the state of the Union; and that motion is in order. 

The question was then taken on Mr. Autison’s 
motion, and it was disagreed to. 

The SPEAKER then announced that reports 
were in order from the Committee on Publix 
Lands. 

Mr. HENN, from the Committee on Public 
Lands, reported a bill ‘‘for the relief of C. L. 
Swazey, in relation to the location of certain 
Choctaw scrip;’’ which was read twice by its title, 

referred to a Committee of the Whole House, 
made the order of the day for to-morrow, and 
ordered to be printed. 


SALINE LANDS IN WISCONSIN. 


Mr. HENN, from the Committee on Public 
Lands, reported back Senate bill No. 19, ‘‘ to ex- 
tend the time for selecting the lands granted to 
the State of Wisconsin for saline purposes,’’ with- 
out amendment, and with a recommendation that 
it do pass. 

Mr. H. said: This is a bill to which there can 
be no objection, It merely extends the time for 


selecting the saline lands granted to the State of 


Wisconsin. If it is the wish of the House; I 
think it ought to be put upon its passage now. 
The bill having been read through, was ordered 
to a third reading, and subsequently read the third 
| time and passed. 
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WABASH AND MISSOURI RAILROAD. 

Mr. HENN, from the Committee on Public 
Lands, reported back House bill No. 118, * grant- 
ing the right of way and making a grant of land 
in aid of the construction of a railroad from the 
Wabash to the Missouri river,”’ with sundry 
ind with a recommenda‘ion that the 
ments be eed to, and that the bill do 


amendments, 
} 


amend 


pass. 






Mr. H. said: In reporting this bill, I will merely 
say for the preset t, th ut this is a bill of a great 
deal of importance—and particularly to the cen- 
tral portion of the United States, commencing at 
Philadelphia, and extending, in connection with 
other roads, to the Missouri river It is one for 
which, I think, all Pennsylvanians can vote, and 
it has been made to conform to the other bills of 
a similar nature which have 
the Committee on Public Lands. 
that this House has det r all these 
bills to the Committee of the Whole on the stete 


\ 


} 1 rennre 
een repor 


ed from 
Wer it not 


rmined to refé 
of the Union, I should ask that this bill might be 
put upon its But as that has been 
the action of the House in regard to other bills of 
a similar nature, I will move that this bili and the 
amendments be referred to the Committee of the 
Whole on the 
printed. 
The motion was agreed to 
ATLANTIC, GULF, AND CENTRAL RAILROAD. 
Mr. ORR, from the Committee on Public Lands, 
reported a bill ‘‘ granting the right of way and 
making a donation of a portion of the public land to 
the State of Florida, for the benefit of the Atlan 
tic, Gulf, and Central Railroad, and for othe: pur- 


passage how. 


state of the Union, and that they be 


ones, 

The bill having been read the first time by its 
title, 

Mr. HOUSTON said: Before the bill is read 


the second time, | desire to make 


an inquiry of 
he gentleman from South Carolina, who has re 
}) wrted this bill, or else to ask for the reading ot 
the bill, with a view to raisea point of order which 
to raise now, if at all. | 
understand this to be a bill 

Mr. ORR, (interrupting I do not know by 
what right the gentleman takes the floor. 

The SPEAKER ‘The gentleman has a right 
to the second reading of the buill 

Mr. HOUSTON | thought I had di 
stated the reason why I took the floor 

TheSPEAKER 
follow, the gentleman from South Carolina ia cer 


tainly entitled to the floor 


Is probably prope I 


' 
to onprect 


stinctly 


> 4 
If, however, discussion is to 


Mr. HLLOUSTON [ aun not proposing to dis 
cuss the bill. Ido t intend to do it. 

Mr. ORR I had hoped the gentleman would 
have allowed the bill to be read, before he com- 
menced the discuss 


Mr. HOUSTON 


I do not propose to discuss 


it. 
Mr. ORR. 
econd time. 
Mr. HOUSTON l think now is the time to 
To save time, Ll wish 
from South Carolina 


Well, then, let the bill be read the 


ret the information | desire. 


to inquire of the gentleman 


whether this bill has a section tn it, abolishing the 
duty on ratlroad tro 
Mr. ORR. The gentleman will ascertain that 


fact when the bill is read through. 
Mr. HOUSTON If 

rranted the 

ceal it. 
Mr. ORR Certainly not 
Mr. HOUSTON. 


to be obtained by ¢ 


is there, 


I take it for 
/ 


gentleman aoe not want to co 


Then I do not see the profit 
rentleman’s diy lomacy. If 

bill, | desire to raise a 
noint of order now, and I therefore ask that the 
bill may be read through the first time. l have a 
right to have the bill read through entirely; and if 
the gentleman will not give me the information 
which I desire, | ask that it may be read. 

Mr. ORR. I should have no objection to give 
the gentleman the information he seeks, but it is 
suai proce eding in this House 
for a gen leman to rise In his place and attempt to 
catechise the member of the committee reportin 
the bill before the second reading of the bill. f 
it Is propose d to debate the bill, the debate should 
ensue after the second reading. 

Mr. HOUSTON. If the gentleman will allow 
me to state the facts, | do not think he will call the 
course I have pursued either unusual or improper. 
I understand there is a section in that bill pro 


that provision Is in 


certainly a very un 
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posing to abolish the duty on railroad iron, and if 
that be true, | intend to make the point of order 
whether it is competent for the Committee on 
Public Lands to report to this House a bill of that 
sort. 

Mr. ORR. If that is the purpose of the gentle- 
man from Alabama, I will state to him that there 
isa section in the bill proposing to abolish all 
duties upon railroad tron, 

Mr. HOUSTON. Then I rise to a point of order, 
and I will state my point of order, though | do not 
desire to argue itatall, It is this: that the bill re- 
ported from the Committee on Public Lands is one 
to modify the tariff—to modify the duty upon one 
or more articles embraced in the revenue laws of 
the country. 

The SPEAKER. If the gentleman will sus- 
pend for a moment, the bill will be read through, 
so that the Chair and the House may understand 
its provisions. 

Mr. HOUSTON, It is not an alternate section 
bill, but a bill to modify the tariff. 

‘The Clerk then read the bill, in which was in- 
cluded the following section, viz: 

Seo. 7. And be it further enacted, That the iron for the 
construction of this aud all other railroads in the United 
States, or the Territories thereot, may be imported free of 
allduty: Provided, nevertheless, Thatin all cases hereafter, 
whenever itis proposed to claim the exemption from duty 
in case of the importation of iron for such purposes, it shall 
be the duty of the person or persons importing the same to 
give bond in such manner as may be prescribed by the Sec 
retary of the ‘Treasury, conditioned to show that within 
three years from the time of said importation the said iron 
has been laid down tor permanent use on some railroad ; 
or, in the event of failure to make it so appear, then the per- 
son or persons importing said iron to be required to pay 
double the rates of duty now required by law: Provided 
further, Thatin the event of it being made to appear to 
the sausfaction of the Secretary of the ‘l’reasury that the 
omission to lay down said rail- bas not occurred by reason of 
any fraudulent purpose to evade the paymeut of the pre 
scribed rate of duty on such iron, that then it shall be his 
duty to give further and reasonable time for the bona fide 
application of said tron to the purposes of railroads. 

Sec. 8. 4nd be it further enucted, That all daties now 
due on aceount of the importation of iron for railroads be 
and the same are hereby remitted : Provided, however, That 
in all such cases the importation shall be in the name and 
for the use of some legaily incorporated railroad company, 
or for a State or Territory of the United States.’’ 

Mr. HOUSTON. I desire now to call the at- 
tention of the Chair to the rules in relation to com- 
mittees. 

Mr. JONES, of Tennessee. With the permis- 
sion of the gentleman fro i: Alabama, I ask for the 
reading of the utle of the bill. 

The Clerk read the title of the bill, as follows: 

‘* A bill granting the right of way and making a donation 
of a poruon of the public lands to the State of Florida for 
the benefit of the Atlantic, Gull, and Central Railroad, and 
for other purpeses.”’ 

Mr. HOUSTON. I predicate my point of or- 
der, first upon the rules of the House. By look- 
ing to the rule in reference to the Committee on 
Public Lands, the House and the Chair will see 
that it provides, that 

‘It shall be the duty of the Committee on Public Lands 
to take into consideration all such petitions and mat- 
ters or things respecting the lands of the United States as 
shall be presented, or shall or may come in question, and be 
referred to them by the House; and to report their opinion 
thereon, together with such propositions for relief therein 
as to them shall seem expedient.”’ 


| 
It is made the duty of the Committee of Ways | 


and Means to take charge of the reference from 
the House of all propositions relative to the reve- 
nues of the Government. 

‘Those two rules define what is the duty of each 
committee; and it isevidentto my mind, that with- 
out a reference of this express subject particularly 
and distinctly to some other committee than the 
Ways and Means, that that other committee has 
not the charge of it. 

The subject embraced in the latter sections of 
this bill, is one that has already been referred to 
the Committee of Ways and Sleeam, and is now 
before that committee; and the Committee on Pub- 
lic Lands has no legitimate connection with it, 
either under the rules of the House or under any 
order of this House making that reference. But, 
sir, [do not propose to make an argument until 
the Chair has decided the point of order. But I 
would call the attention of the Chair to the decis- 
ion made at the first session of the last Congress, 
in the case of the homestead bill—a bill reported 
from the Committee on Public Expenditures, and 
sucha bill, [ believe, as we have now got before 
us in the Committee of the Whole on the state of 
the Union. A point of order was made by Mr. 
Vinton, objecting to the reception of the bill on the 


| get hold of it at all. 
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ground that the subject-matter of the bill had not 
been referred to the committee which reported it 
to the House, either by resolution or by the rules 
of the House. That is the precise point of order 
which [make now. The Speaker stated the point 
of order made by Mr. Vinton, and decided that 
the bill was notin order. From this decision of 
the Chair, Mr. Jounson, of Tennessee appealed, 
and the question being put, the decision of the 
Chair was sustained as the judgmentof the House, 
and the bill was not received by the House. 

Mr. JOHNSON, of Arkansas. The result of 
the course proposed to be pursued by the gentle- 


| man whoisat the head of the Committee of Ways 


and Means, will be very apparent at one glance. 
it will be this: If committees are confined strictly 


| and directly tothose particular questionsand duties 
| which are assigned to them, and are not permitted 


to take action on questions incidental to those 
which are assigned to them, this House may be 
placed in such a situation that matters of the high- 


| est importance to the nation cannot be brought 


before us at all. 

Now, suppose we had a Committee of Ways 
and Means that would not or could not give to 
this House any distinct proposition on this sub- 
ject—and it might exist in regard to other subjects 
as well as this—the consequence would be that 
this House never could get before it for consider- 


ation any matter, however vital, or however im- || 
| portant to the interests of the people. 


Sir, a committee is entitled to consider not only 
those subjects that come directly and legitimately 
before it, under the rules, but it is also entitled to 
consider everything incidental to those subjects. 

Now, sir, the gentleman who is at the head of 
the Committee of Ways and Means, by pursu- 
ing the course which he proposes, would confirm 
a system which is wrong and corrupt—a system 
by which the whole of the important and national 
business that comes before this House would go 
to one committee, and no other committee could 
That must be the result, 
though there be precedent on precedent for the 
practice, 


Now, for iny own part, I desire to enter a pro- | 
| test against gentlemen coming here, upon a bill | 


like this, which is complete in itseif, and saying 


that a subject contained in it is not in order, when | 
the whole of the bill is introduced as an original 
This committee, in the discharge of | 


proposition. 
their duty in regard to the public lands, have re- 


ported a bill granting lands for the purpose of con- | 
structing a railroad—a subject-matter which, by || 


common consent, comes properly before them. 
As incident to that purpose, they have included a 


provision in the bill exempting from duty the iron | 
necessary in the construction of said road. Shall | 


the committee be curtailed of the power which, 
by common consent, has been conceded to them— 
that is, of reporting a bill for the purpose of con- 
structing a railroad? If not, then why deprive 
them of the incident, which is one of the highest 


| importance and necessity to the execution of any 


, and Means says, however, this provision inter- | 
| feres with the revenue of the country. Why, that | 


scheme upon the part of this Government in aid 
of the construction of railroads? 


which io comes before that committee. 


Mr. CLINGMAN. 


lair 


and which, as it seems to me, covers directly this 


case, ‘and to report their opinion thereon, together | 


with such propositions for relief therein, as to them 
shall seem expedient.’’ Now, that committee have 
reported, this session, general propositions for the 


relief of railroads, and to make railroads; and can | 


it be pretended that a proposition to aid in the 


making of this railroad, by allowing them to import | 


iron, free of duty, is more out of order than the 
propositions themselves for the making of the 
roads? Thechairman of the Committee of Ways 


| gentleman’s argument amounts to just this—— 


Mr. JOHNSON, of Arkansas. I must inter- 
rupt the gentleman. é 
modate him, but I must leave him to make his 
argument out of his own time, and | will not in- 
terrupt him. 


I have merely to state further, that the result of 


| point now before the House. 


It cannot be. | 
This is a matter entirely incidental to the subject | 


If the gentleman will per- || 

| mit me, I wish to call the attention of the cl 

| and the House to the last clause of the rule defin- | 
ing the duties of the Committee on Public Lands, | 

| which has been referred to by the chairman of the | 
Committee of Ways and Means, (Mr. Hovston,] | 


I would be glad to accom. | 
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the argument made by the gentleman from Alaba. 
ma, [Mr. Housron,] if carried out, would be the 
absorption, by the Committee of Ways and 
Means, of all the business of the House, although 
the members of that committee feel, and have lone 
felt, sensible, and have acknowledged it, that there 
has been an amount of business thrown upon that 
committee which involves too much labor for any 
one committee to perform. It is too much, if they 
would do justice to themselves, or to the country 
Then, sir, | object to such a construction beins 
put upon the rules in regard to the relative powers 
of these two committees. I maintain that any 
matter which is incidental to the subject-matter 
under consideration by a committee, is a legitimate 
one for them to consider; and when it is reported 
with the bill as one bill, you cannot, upon a point 
of order, strike it out. 

Mr. BAYLY, of Virginia, obtained the floor. 

The SPEAKER. The Chair would be glad to 
hear any explanation from gentlemen in regard 
to the construction of the rules in relation to the 
The Chair has, 
however, made up his mind upon it, and is ready 
to decide if insisted upon. P 

Mr. BAYLY. If the ideas which the gentle- 
man from Arkansas [Mr. Jounson] has presented 
to this House as to the rights of these committees 
were to prevail, the House will see at once, with 
a moment’s reflection, the infinite embarrassment 
in which it would involve itself. The reason for 
the rule which provides that no committee shall 
report upon any subject which is not committed 


| to it, is, that when these committees are called 


for reports, they shall not be permitted to thrust 
upon the House matters which it has not ex- 
pressed a willingness to entertain. If the idea 
expressed by the gentleman from Arkansas were 
to be put into practice, it would put it within the 
power of any of the committees of the House, at 
any time, to bring before the House, and press 
upon its consideration, any matter they might 
choose, no matter what its character might be. 
We know that it is one of the ways in which, 
even with a strict construction of the rules, this 
House is embarrassed more than any other. They 
have done it by bringing before the House sub- 
jects which it has expressed no willingness to 
entertain. The reason for this rule is a wise one. 
It is to restrict the action of committees to subjects 
committed to them, either by the rules of the 
House, or by the express order of the House. It 
| will never do to put it in the power of any com- 
mittee of this House to report or bring in matters 
| which the House, by its order, has not shown its 
wish to act upon. I hope the rule may be strictly 
enforced in this instance. 

Mr. STANTON, of Tennessee. 
difficulty —— 

Mr. BAYLY. Icannot yield. I only wish to 
| advance one idea further; and it may not be neces- 
sary to press that; for I believe the gentleman from 
Alabama [Mr. Houston] advanced the same in 
| his speech, though I did not hear that speech. | 
allude to this matter in connection with the rev- 
enue of the Government. I say, that if this House 
permit questions affecting the revenue of the Gov- 
ernment to come from any other committee than 
that of the Waysand Means, it would lead to infi- 
| nite embarrassment. 

Mr. JOHNSON, of Arkansas. I[ desire to ask 
the gentleman from Virginia whether all these 
donations of land are not questions affecting the 
public revenue? 

Mr. STANTON, of Tennessee. I understand 
the gentleman from Alabama to make the point 
that a particular clause of a particular section of 
the bill reported by the Committee on Public 
Lands, is not in order. Now, that would involve 
the necessity, upon the part of the Speaker, | sup- 
pose, to resolve, upon a question of order, that 
these sections shall be stricken out of the bill. 

Mr. HOUSTON. Not at all. 

Mr. STANTON. It is admitted that the gen- 
eral purposes of this bill come within the scope of 
the duties of that committee. In making this 
argument, I do not pretend to express an opinion 
whether these provisions of the bill ought to be 
adopted. But when you impose upon a commit- 
tee of this House the duty of reporting bills upon 


There is no 


|| subjects which bear upon the general interests of 


the country, and do not permit them to incorpo- 


| rate in their bills the provisions which may be 
| 


necessary to carry out the great purpose and 
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objects of the policy proposed, why you destroy 
the usefulness of committees entirely. Youcut up || 
he business of the House 
Mr. MEACHAM, (interrupting.) Ifthe Com- 
mittee on Public Lands are to report upon every- 
thing belonging to railroads, they will have the 
right to make provisions for surveying them, and 
for placing engines upon them after they are made. 
| do not see why one is not as well within the 
reach of that committee as the other; and accord- || 
ing to the definition the gentleman has given, that 
committee can report bills making such provis- 


1) 





th 


ions. 


Mr. STANTON. Unquestionably that is true. 
The Committee on Public Lands, or any other 
committee, may report everything they choose in 
reference to a subject which is legitimately before 
them. And concerning the question before the || 
House, this provision that is complained of, is an 
accessory to the main object the Committee on 
Public Fone have legitimately in view, in pro- 
nosing a disposition of the publie lands. 

Now, itis a matter of no consequence—it cannot 
be a matter of any consequence, as far as the 
revenue of the country is concerned—from what 
committee a measure comes. It does not impose 
upon the House the necessity of adopting this bill, 
because it is reported by that committee. The 
sense of the House can be as well taken upon a 
matter of public policy, whether the bill comes 
from the Committee on Public Lands, or the Com- 
mittee of Ways and Means. I should like to 
know by what precise rule, or question of order, 
you can eliminate this section from the bill. 1 
should like to know what is the purpose of this 
question of order—whether it is to strike this 
section out of the bill, or whether a distinct motion 
is to be made to refer the bill back again, with 
instructions to strike it out? If that motion is 
made, it is not a question of order. And can you 
strike this section from the bill upon a question of 
order? You cannot do it. You may make a mo- 
tion to refer it back to the committee, with instruc- 
tions to strike it out. That motion may be made; 
but I ask again, whether, upon a question of order, 
you can strike out a section of the bill? You can- 
not do it. 

Mr. CLINGMAN obtained the floor. 

The SPEAKER. If itis the pleasure of the 
House, the Chair will now decide the question of | 
order, for until that decision is given the debate is | 
not a regular one. 

Mr. CLINGMAN. Very well. 

The SPEAKER. The Chair, however, was 
anxious to hear the opinions of gentlemen upon 
the question, for it was rather a new one to him. 

We have some thirty-six standing committees, 


to each of which peculiar duties have been pre- | 
scribed and defined. By the 84th rule, it is made | 


the duty of the Committee on Public Lands * to 
‘take into consideration all such petitions and 
‘matters or things respecting the lands of the Uni- 
‘ted States, as shall be el or shall, or may 
‘come in question and be referred to them by the 
‘House; and to report their opinion thereon, to- 
‘gether with such propositions for relief therein 
‘as to them shall seem expedient.”’ 
made the duty of the Committee of Ways and 
Means, by the 78th rule, ‘‘ to take into consider- 
‘ation, all such reports of the Treasury Depart- 
‘ment, and all such propositions relative to the 
‘ revenue as may be referred to them by the House; 
‘to inquire into the public debt or the revenue and 
‘the expenditure, and to report from time to time, 


‘their opinion theron; to examine into the state of | 


‘the several public departments, and particularly 
‘into laws making appropriations of moneys,” &c. 


Néw, the Chair is clearly of the opinion that the | 


subject of reducing or abolishing the duty upon 


railroad iron, does not belong to the Committee || 
on Public Lands; but it does belong to the Com- | 


mittee of Ways and Means. 

By reference to the bill, it will be seen that pro- 
vision is made for a grant of lands to aid in the 
construction of a certain railroad, followed by a 
provision to repeal the duty generally upon rail- 
road iron. That provision, in the opinion of the 
Chair, is not in order; or rather, it is not in the 
province of the Committee on Public Lands to re- 
port such a bill. The Chair, therefore, decides 
that the bill itself is out of order. 

Mr. CLINGMAN. I begleave respectfully to 
appeal from the decision of the Chair. I have nodis- 


position to detain the House long upon this matter, 


| public revenue. 


| arzument. 


Again, it is | 
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but | wish to reply to the only objection that has 
been raised to the reception of this bill by the chair- 


| man of the Committee of Ways and Means, {Mr. 
| Hovusron,] and which has been repeated by the gen- 


tleman from Virginia, (Mr. Baynry.} The House 
will bear in mind that the only objection that has 
been made to the bill is this: They say that to 
the Committee of Ways.and Means properly be- 


| longs everything connected with the public rev- 


enue, and that no other committee can report a 
proposition which in any way interferes with the 
i That is the argument now. I! 
beg gentlemen to bear in mind that last year we 


derived upwards of $3,000,000 of revenue from the 


sales of these public lands; but we derive from 
the iron importation, as duties upon it, only about 
$2,500,000 or $2,600,000. And yet, these gentle- 
men admit that the Committee on Public Lands 
may report a proposition to deprive us of the rev- 
enue we get from the lands, and yet cannot inter- 
fere with the revenue which we derive from import- 
ations of iron. There is no force at all in the 
This argument would apply just as 
well to the proposition making the grant of lands 
for the railroad as to that in regard to the abolition 
of the duty on iron. It will apply to any propo- 
sition, provided you do not make it interfere with 
the revenue or appropriations; for itis well known 
| that the Committee of Ways and Means is the 
guardian of the public Treasury, and they may 
object to any committee (as not coming within 
| the sphere of their duties) reporting a proposition 
which has a tendency to take money out of the 
Treasury. This proposition rests upon the clear- 
| est principles. The Committee on Public Lands, 
as the guardians of our interests, reports bills here, 
| and, with a view to open the public lands to a 
market and to make them sell at a high price, re- 
| commends donations to aid in the construction of 
| railroads. Now, why shall they not, as incidental 
thereto, recommend that all these railroad com- 
panies may import iron free of duty? It is one of 
the facilities, one of the very means, to enable them 
| to make roads easily and expeditiously. The only 


|| argument that gentlemen rely upon, is one which 


applies just as well to every land bill that has been 
| reported this session as to the present bill. 
I promised not to detain the House with an ar- 
| gument, and I will yield the floor. 

Mr. JONES, of ‘Tennessee. Having entire con- 
fidence in the correctness of the decision made by 
the Chair, and not wishing that the House should 


| be detained upon this business, | move that the 


| appeal be laid upon the table. 
Mtr. ORR. I demand the yeas and nays upon 
| that proposition. I will see who it is that is in 
favor of keeping up duties upon railroad iron. 
The yeas and nays were then ordered. 
Mr. BROOKS, 


of order raised? 


The SPEAKER. The Committee on Public | 


Lands have reported a bill which provides, first, 
| for granting alternate sections of land to aid in the 
construction of a railroad, and then provides for 
|| abolishing, altogether, duties upon all railroad 
|iron. The Chair does not understand—and he 
would like to have the ear of the gentleman 
from North Carolina (Mr. Crrveman] upon that 
| point—that any matter connected with daties upon 
railroad iron has ever been referred to the Com- 
mittee on Public Lands at all. This subject has 
never been referred to them in the first place, and 
if referred, then the Chair must decide them very 
improperly referred to that committee, it being a 
matter touching the revenue, and therefore belong- 
|, ing exclusively, in the opinion of the Chair, to the 
Committee of Ways and Means. The Chair 
therefore decides that the report made from the 
Committee on Public Lands 1s not in order. 
Mr. BROOKS. In what state is the bill before 
the House? 
| TheSPEAKER. The objection was made upon 
its first reading. 
Mr. BROOKS. The difficulty in my mind, and 
upon which I want to be instructed, is this: While 
I agree with the Chair upon the principles laid 
down, I should be unwilling to vote against re- 
ceiving a report from the Committee on Public 
Lands. 
The SPEAKER. The gentleman will! have an 
opportunity of voting his views. 
Mr. STANLY. TheChair, as I understand it, 
|| decides that the report is out of order 
(| Mr. HIBBARD. I rise to a qu€stion of order. 
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The yeas and nays have been ordered; and debate 
is out of order, for the reason—— 

The SPEAKER. The Chair trvats that the 
gentleman from North Carolina [Mr. Srantry] 
will be permitted to make an inquiry of the Chair. 

Mr. STANLY. I have not the pleasure of 
sitting by the side of the gentleman from New 
Hampshire, [Mr. Hissanp,} and therefore can- 
not Know all that he does: and, as | cannot get 
the information from him, | am compelled to ask 
the Speaker. 

Mr. HIBBARD. The motion pending is to 
lay the appeal upon the table, and it is not debat- 
able. 

Mr. STANLY. I ask if the Chair decides, 
that the bill reported by the Committee on Public 
Lands is out of order, because it repeals the duties 
generally upon railroad iron ? 

The SPEAKER. The Chair does so decide. 

Mr. STANLY. I think it is a nght decis- 
ion. 

Mr. HIBBARD. TIcall the gentleman to order. 
The question is not debatable. 

Mr. ORR. I desire to ask the Chair a question 
for information. What is the effect of the decis- 
ion of the Chair upon the bill? Does it exclude 
merely those sections of the bill, which relate to 
the duties upon iron? 

The SPEAKER. It excludes the bill entire, 
on account of the improper matter contained in it, 

Mr. ORR. The entire bill? 

The SPEAKER. The entire bill, 

Mr. McMULLIN. I would like to have those 
two rules of the House read, which were referred 
to by the gentleman from Alabama. I want in- 
formation. 

The SPEAKER. The Chair trusts that there 
will be no objection to the reading of the rules, as 
they have a bearing upon the subject. 

{Cries of ** I object!” ** 1 object!’’ on all sides 
of the House. } 

The SPEAKER. The Chair must, then, put 
it to vote whether they shall be read. 

The question was then put, and it was dis- 
agreed to. 

So the rules were not permitted to be read. 

The question was then taken upon the motion 
to lay the appeal upon the table, and there were— 
yeas 125, nays 39; as follows: 

YEAS—Messrs. Willis Allen, Allison. William Apple- 
ton, Averett, David J. Bailey, Thomas H. Bayly, Bartlett, 
Beale, Beunett, Bocock, Bowie, Bragg, Breckinridge, 
Briggs, Brooks, Albert G. Brown, Buell, Burrows, EB. Car- 
rington Cabell, Lewis D. Campbell, Chandler, Chapman, 
Clark, Cobb, Cullom, Daniel, George T. Davis, John G. 
Davis, Dawson, Dean, Dockery, Dunham, Durkee, Edger 
ton, Faulkner, Fitch, Florence, Floyd, Fowler, Thomas J. 
D. Fuller, Gamble, Gaylord, Gentry, Goodenow, Goodrich, 
Gorman, Grey, Grow, Hamilton, Isham G. Harris, Hart, 
Haws, Haven, Hendricks, Hibbard, Uoraford, Houston, 
John W. Howe, Thomas M. Howe, Hunter, Ingersoll, 
Jackson, Jenkine, Andrew Johnson, Daniel T. Jones, 
George W. Jones, George G. King, Kuhns, Kurtz, Landry, 
Leteher, Mann, Martin, Mason, McDonald, McLanvahan, 
MecMullin, McNair, Meacham, Millson, Miner, Murray, 
Nabers, Newton, Olds, Andrew Parker, Samuel W. Parker, 
Peaslee, Penn, Perkins, Polk, Powell, Price, Riddle, Rob 
bins, Robinson, Ross, Russell, Sackett, Savage, Sc) erm «1 
horn, Schoolcraft, Scudder, David L. Seymour, Origen &. 
Seymour, Skelton, Sinith, Stanly, Richard H. Stanton, 
Abraham P. Stevens, Thaddeus Stephens, Stratton, Stuart, 
Sweetser, Taylor, Benjamin Thomp-on, George W. Thomp- 
son, Tuck, Walbridge, Walsh, Ward, Washburn, Wells, 
Wilcox, and Woodward—125. 

NAYS—Mesers. Aiken, Brenton, Joseph Cable, Thomp 
son Campbell, Clingman, Doty, Edmundson, Ewing, Fick 
lin, Freeman, Hall, Henn, James Johneon, John Johnson, 
Robert W. Johnson, Lockhart, Mace, Humphrey Marshall, 
McCorkle, McQueen, Miller, Molony, John Moore, More 
head, Orr, Outlaw, Penniman, Porter, Rantoul, Scurry, 
Smart, Benjamin Stanton, Frederick P. Stanton, Venable, 
Wallace, Watkins, Addison White, Williams, and Yates— 
39. 


So the appeal was laid upon the table. 

Mr. ORR. I propose to submit the bill with 
the section in regard to railroad iron stricken out, 
and also with the words “‘ and for other purposes,”’ 
stricken out of the title. 

Mr. DUNHAM. I rise to a question of order. 
This bill is one reported from the committee. I 
submit whether the gentleman has a riglit to alter 
a bill reported from a committee. 

The SPEAKER. The gentleman from South 
Carolina [Mr. Orr] asks the unanimous consent 
of the House to allow him to introduce the bill, 
with the provision in reference to railroad iron 
stricken out. 

Mr. KUHNS. I object. 

Mr. ORR. It is a matter of no sort of conse- 

uence. 
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FLORIDA AND ALABAMA RAILROAD. 


Mr. ORR, from the Committee on Public Lands, 
reported back, with an amendment, House bill 
‘*emanting the right of way and making a donation 
of public lands to the States of Florida and Ala- 
bama, to aid inthe construction of a railroad from 
the waters of Pensacola bay to Montgomery;”’ 
which was referred to the Committee of the W hole 
on the state of the Union, and ordered to be 
printed, 


RAILROADS IN ARKANSAS AND MISSOURI. 
Mr. ORR, from the same committee, also re 
ported a bill ‘granting the right of way and 
making a grant of land to the States of Arkansas 
and Missouri, to aid in the construction of a rail- 
road from a point on the Mississippi, opposite the 
mouth of the Ohio river, via Little Rock, to the 
Texas boundary, near Fulton, with branches to 
Fort Smith, and the Mississippi river;’’ which 
was read a first and second time by its title, referred 
to the Committee of the Whole on the state of the 
Union, and ordered to be printed. 

Mr. CLINGMAN. I would inquire of the 
Chair if the morning hour has sepivea? 

The SPEAKER. It has. 

Mr. CLINGMAN. Then I move that the 
rules of the House be suspended, and that the 
House resolve itself into the Committee of the 
Whole on the state of the Union. 

The question was then taken, and it was agreed 
to. 

HOMESTEAD BILL. 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Hysparp in the chair.) 

The CHARMAN stated, as the business be- 
fore the committee, House bill No. 7, being a bill 
to encourage agriculture, commerce, manufactures, 
and all other branches of industry, by granting to 
every man who is at the head of a family, and a 
citizen of the United States, a emadedele of one 
handred and sixty acres of land out of the public 
domain, upon condition of occupancy and culti- 
vation of the same, for the period herein specified ; 
upon which, the gentlem n from Kentucky [Mr. 
Warp] was entitled to the floor. 

Mr. WARD occupied the floor his allotted hour 
in discussing the subject of the Presidency; in 
doing which he asserted that General Scott had 
contributed much, indirectly, towards the enact- 
ment of the compromise measures; that he was 
known to be in favor of these measures as a final 
adjustment of all the questions involved therein, 
although he had not written a letter upon the sub- 
ject to influence the action of the approaching 
nominating convention. His past life—he said— 
his patriotic devotion to, and perils in defense of 
his country—was a sufficient guarantee that, if he 
were elected President of the United States, all 
interests, of every section of the Union, would be 
safe under his administration. He believed that 
in his nomination was involved the question 
whether they should have Whig rule for four 
years longer, or Democratic rule for four years, 
or even halfa century. 

{[Mr. Warp’s speech will be found in the Ap- 
dendix. | 

Mr. AVERETT next addressed the committee, 
in opposition to the bill under consideration. He 
denied that Congress had any constitutional power 
to dispose of the public domain in the manner 
proposed by the bill. He argued to show thatthe 
voting of grants to railroads, to individuals, and 
for insane asylums, involved a violation on the 
part of Congress of the trust reposed in it to dis- 
pose of the public lands for the common benefit. 
Without concluding, he yielded to 

Mr. BOCOCK, who said: It is now, Mr. Chair- 
man, nearly three o’clock; and, as my colleague is 
unwell, and his voice failing, speaking with great 
labor, I hope the committee will indulge him by 
rising. 

The CHAIRMAN. 
for that purpose? 

Mr. AVERETT. I do; but if it is the pleasure 
of the committee I will go on. 

The question was then put, and it was agreed 
to. 

‘The committee accordingly rose, and the Speaker 
having resumed the chair, the chairman of the 
committee reported that the Committee of the 
Whole on the state of the Union had had under 

consideration the state of the Union generally, and 


Does the gentleman yield 


"y 
it 


particularly the homestead bill, and had come to 
no conclusion thereon. 

On motion by Mr. STANLY, by unanimous 
consent, it was 

Ordered, That the petition and papers of Elijah 8. Bell 


be withdrawn from the files of the House and referred to 
the Committee of Claims. 


On motion by Mr. CABELL, of Florida, leave 


was granted for the withdrawal from the files of 


the House the petition and papers of G. B. Kur- 
fed, for the purpose of their reference to the State 
Department. 

Mr. COBB. Our usual hour of adjournment 
has not yet arrived, and why shall we not take up 
the business on the Speaker’s table and refer it to 
the different committees—I mean such communi- 
cations as will not give rise to debate? I make the 
motion that the House proceed to the business 
upon the Speaker’s table, and hope no one will 
object 

Mr. BARRERE, from the Committee on En- 
rolled Bills, reported as correctly enrolled, ‘* A bill 
for the relief of Theodore Offut;’’ which received 
the signature of the Speaker. 

Mr. STANLY. I do not see any object in the 
motion of the gentleman from Alabama, unless it 
be to have taken from the table some bill in which 





he feels an interest. 


Mr. COBB. I want nothing except what will 
promote the general good. I have nothing which 
[ am especially desirous of having taken up. 

Mr. STANLY. That is my purpose, and for 
that very reason, actuated by that motive, I object 
to the motion because the House is too thin, 

The SPEAKER. It is in order for the gentle- 
man to submit his motion. 

The question was then put, and it was decided 


| in the negative—ayes 45, noes 31; no quorum. 


Mr. KING, of New York, moved the House 
adjourn; which motion was agreed to, 
And the House adjourned. 


PETITIONS, &e. 

The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees : 

By Mr. BARRERE: The petition, numerously signed by 
citizens of Clermont county, Ohio, praying foggnother canal 
of spacious dimensions to be constructed around the Falls of 
the Ohio; that the same be constructed on the Indiana side 
of the river, according to the report and surveys of the to 
pographical bureau. 

By Mr. SMITH: The petition trom citizens of Pickens 
county, Alabama, against the extension of the Woodworth 
patent. 

By Mr. LOCKHART: The petition of B. B. Piper, an 
assistant marshal in taking the Seventh Censns in Posey 
county, Indiana, asking for additional compensation. 

By Mr. HUNTER: The petition of John Kerr and 123 
other citizens of Monroe county, Ohio, iv favor of the 
Wheeling bridge. 

Also, the petition of David G. Coe and 57 other citizens 
of Monroe county, Ohio, in favor of the Wheeling bridge. 

By Mr. FLORENCE: The memorial of William Em 
mons, sen., petitioning for the extension of the patent of 
Uri Emmons of 25th April, 1829, for a cylindrical planing 
machine. 

By Mr. KUHNS: The petition of Andrew Graham and 
other citizens of Westmoreland county, Pennsylvania, 
praying Congress to repeal all laws requiring duties of 
public officers of the Government on the Lord’s day, espe- 
cially with refereuce to the mail service on that day. 

By Mr. CHANDLER: The memorial of Samuel W. 
Weer and many other citizens of Philadelphia, remonstra 
ting against a renewal of the patent for Woodworth’s plan- 
ing machine. 

By Mr. ROBINSON: The petition of Simon Bottorff and 
130 other citizens of Jeffersonville, Ladiana, praying for the 
improvement of the navigation of the Ohio river at the 
Falls, by the construction of another and free canal on the 
Indiana side of said river, as recommended by Colonel 
Long, superintendent of Western river and harbor improve- 
ments. 

By Mr. RUSSELL: The petition of residents at Rouse’s 
Point, in Clinton county, New York, asking a law to es- 
tablish a port of entry at Rouse’s Point, to embrace the fron- 
tier from Lake Champlain to the Oswegatcliee district. 

By Mr. MACE: The petition of James Snow, of Foun- 
tain county, Indiana, asking to be placed on the pension 
roll. 

By Mr. DAWSON: The petition of citizens of Fayette 
and Greene counties, Pennsylvania, praying the establish 
ment of a post route from Smithfield, in Fayette county, to 
Mount Morris, in Greene county. 

By Mr. WASHBURN: The memorial of James Shorey, 
praying for pension from June, 1847, to February, 1852. 

By Mr. RUSSELL: Two several remonstrances of citi- 
zens of Clinton county against the extension of Wood- 
worth’s patent planing machine. 

By Mr. NEWTON: The petition of Elijah Judson and 
29 others, asking to have land given to actual settlers. 

Also, the petition of Hiram Griswold and others, asking 
to have the State of Ohio divided into two judicial districts. 

Also, the petition of Caroline Jarvis, for a pension. 

By Mr. STANTON, of Kentucky: The memorial of E. 
Leutze, artist, asking to be employed to execute paintings 
of “* Washington Crossing the Delaware,” and “ Washing- 
ton rallying the troops at the battle of Monmouth,’’ for the 
Executive Mansiofi or the new Capitol. 
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By Mr. FLORENCE: The memorial of Francis W 
David Henderson, James Murphy, and other citiz 
the State of Pennsylvania, petitioning Congress to pa 
law, granting 160 acres of land to the soldiers of the : 
1812, &c. ss 

Also, the memorial of Richard Wilkinson, Alfred F 
Wright, Samuel L. Clement, and 58 other citizens of th 
county of Philadelphia, praying for the extension of ee 
Woodworth patent for planing boards, &c. ” 

By Mr. SCHERMERHORN: The petition of Harvey 
Ely and others, of the city of Rochester, New York, ask 
ing for a free and unrestricted commerce, &c., between | 
United States and the Canadas. 

By Mr. GROW: The petition and papers of Anna Kings 
bury, for compensation for services of her father, Simeon 
Spaulding, in the revolutionary war. 

Also, of Harvey and George Gore, for compensation for 
services of their father, Avery Gore, in the revolutionary 
war, ’ 

Also, of William White, for invalid pension, for services 
in the war of 1812. 

By Mr. KUHNS: The petition of Charles E. Wei 
assistant marshal for the county of La Fayette, Distro; 
No. 5, State of Wisconsin, for relief. : 
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IN SENATE. 
‘Tuurspay, -9pril 8, 1852. 
Prayer by the Rev. Lirrteron F. Moreay. 


The PRESIDENT pro tem. laid before the Sen- 
ate a communication from the War Department, 
made in compliance with a resolution of the Senate 
directing the Secretary of War to inform the Sen- 


ate whether any of the officers of the United States 
| Army have contracted to furnish supplies to the 


Government of the United States; and if such eases 
exist, what were the rates of such contracts; also 
the names of the officers making and sanctioning 
such contracts, and the measures, if any, which 
have been taken by the Department in such cases; 
which was referred.to the Committee on the Judi- 
ciary, and ordered fo be printed. 


PETITIONS, ETC. 


Mr. FISH presented the petition of Elizabeth 
Marsh, only child of Lieutenant Jonathan Met- 
calf, of the Army of the Revolution, praying for the 
allowance of half-pay under the act of August 24, 
1780; which was referred to the Committee on 
Revolutionary Claims. 

Mr. DAWSON presented the memorial of John 
D. Stell, in behalf of the widow and children of 
his brother Thomas J. Stell, praying remunera- 
tion for losses during the Creek war in 1836; which 
was referred to the Committee on Indian Affairs. 

Mr. MORTON presented the memorial of Jo- 
seph M. Hernandez, in behalf of the claimants to 
indemnity under the 9th article of the treaty with 
Spain of February 22, 1819, praying Congress to 
authorize an appeal to the Supreme Court of the 
United States, or to make such provision for the 
settlement of their claims as shall be required by 
honor, justice, and the principles of equity; which 
was referred to the Committee on the Judiciary. 


HISTORICAL PAINTINGS. 


Mr. COOPER. Mr. President, 1 hold in my 
hand an application from Mr. Leutze, the distin- 
guished American artist, author of the painting 
representing ** Washington Crossing the Dela- 
ware,’’ exhibited forthe last two or three weeks 
in the Rotunda of the Capitol, and which, I pre- 


| sume, you and most of the members of this body 


have seen and admired. The application of Mr. 
Leutze is addressed to Congress, and proposes to 
repeat, with such emendations as experience may 
suggest, the beautiful painting to which I have just 
referred, together with a fellow to it, the subject 
of which is to be likewise drawn from that por- 
tion of American history which represents Wash- 
ington rallying our retreating troops at the battle 
of Monmouth. 

I need not state, Mr. President, that subjects 
better calculated to inspire the geniusof the artist, 
or awaken the patriotism of the American spec- 
tator, can hardly be selected. Of the truth of this 
there is evidence in the painting which the memo- 
rialist proposes to repeat. Who that has looked 
upon that admirable picture, and contemplated the 
majestic form, and composed, yet inflexible, deter- 
mination which beams from the countenance of 
the heroic chief, working his perilous way through 
the ice of the Delaware to reach the enemy and 
strike a decisive blow for freedom, then almost 
expiring, has not felt his patriotism stimulated, 
and his blood flowing in warmer and quicker cur- 
rents through his veins? And who, in addition to 
this, has not experienced a just pride in learning 
that this fine, stirring representation of one of the 
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acts of the drama of our Revolution, was the 


oe ction of American talent? No one, I am 
could contemplate this noble picture without 
experiencing the glow of both of these emotions 
of patriotism and pride. With the true tact of 
venius, the artist has: seized the turning point in 
the great struggle for independence—the moment 
when hope was attending with despair, to present 
che leader of our armies, upon whom all hopes 
were concentrated and all eyes were turned, in the 
attitude of striking a great and decisive blow, cal- 
culated, if successful, to revive the drooping cour- 
age and cheer the fainting hearts of his almost 
desponding countrymen. It was the critical mo- 
ment, pregnant with the result of the pending 
contest, with the hopes of humanity, with the 
destiny, perhaps, of the world. All these hung 
suspended on the events of the night, and the suc- 
cess of the morning which was to follow it. The 
crossing of the Delaware was an event more justly 
memorable than the crossing of the Rubicon. The 
spirit of all this the artist has caught, and trans- 
mitted to the canvas with a fidelity and truthful- 
ness which must have struck every beholder. 

The other event which the artist proposes to 
commemorate, when embellished by his fine im- 
agination, and graceful, but vigorous touch, can 
scarcely fail to result in a beautiful, soul-stirring 
jicture. The subject is one of the most striking 
in the history of our revolutionary war. General 
Lee had been sent forward to bring on the action, 
and keep the enemy employed until Washington, 
with the main body of the army, should come up; 
but instead of doing so, he retreated in disorder 
at the approach of the enemy. Washington arriv- 
ing on the ground, vexed and disappointed at the 
conduct of Lee, and losing for a moment the lofty 
and habitual composure, which, until then, had 
never forsaken him, even in the most trying situa- 
tion of his life, rebuked the retreating General 
with asperity. Then, turning to his troops, upon 
whom the enemy were pressing, asked them ‘if 
they could fight, and ordered them to face about 
and charge.”” The subject is a fine one, and well 
calculated to develop the highest powers of the 
artist. I hope, therefore, that the matter will not 
end with the presentation of the memorial; but 
that the Committee on the Library, to whom I 
design to refer it, will give it an attentive and 
favorable consideration. Liberality, intended to 
adorn and beautify the Capitol, at the same time 
that it operates to encourage the development of 
American talent, will never be disowned by the 
American people. 

Since the application of Mr. Leutze was placed 
in my hands, Mr. Healy, an artist of equal emi- 
nence and merit, has expressed his wish to exe- 
cute for Congress, from subjects connected with 
our revolutionary history, two paintings—the sub- 
ject of one to be the ** Throwing overboard of the 
Tea in Boston Harbor;’’ the other, ‘* The Battle 
of Bunker Hill.”’ 

In the first of these events was contained the 
very germ of the American Revolution. The 
second will represent the first of the great battles, 
in which our untried troops measured their strength 
with veterans of England. Both are subjects of 
deep and lasting interest, well calculated to draw 
out and develop the highest powers of the artist. 

Mr. President, I pretend to no very —s 
judgment in matters of art; but if | were permitte 
to express an opinion on the subject, it would be 
to state, that ‘* Healy’s Webster Replying to 
Hayne in the Senate,’’ and Leutze’s ‘* Washing- 
ton Crossing the Delaware,’’ are amongst the 
finest modern historical paintings which I have 
anywhere seen. Of such artists the country may 
well entertain a just pride, and if her Representa- 
tives would. but echo her sentiments, they would 
receive encouragment. 

Allow me, sir, one word more. It seems to me 
that it is the duty, as wellas the privilege, of Con- 
gress to do something to encourage the develop- 
ment of native talent, in this most attractive and 
refining branch of art. We have evidence in the 
pietures of Leutze and Healy, exhibited in this 
city during the present session of Congress, to 
prove that American genius, in this branch of the 
fine arts, needs but scope and encouragment to 
give it a commanding and enviable reputation. 
But in this country public taste, in this direction, 
has not yet been sufficiently educated and devel- 
oped, Congress should, in my judgment, take the 
initiative and lend its aid. 


ure, 


Private fortunes, pos- , 


THE CONGRESSIONAL GLOBE. 


sessed by men of refined taste and judicious lib- 
erality, are still too rare amongst us, to afford 
either constant or certain encouragment to the 


artist. ‘There is one individual in this District, to 


whom the friends of art are indebted for an intel- 
ligent dispensation of his ample means, in collect- 
ing a gallery of pictures; and it is to be hoped his 
example will be followed elsewhere, and by others 
in similar circumstances. Let others, like him, 
thus dispose of their abundant means, and they 
will thereby acquire, as he has done, a just title 
to the gratitude of the artist and the friends of art 
wherever they are found. 

In other countries the fine arts are objects of the 
patronage of the Government. ‘They are encour- 
aged, not only for their refining influences, but 
likewise with a view to the perfection of the more 
useful arts. Schools of painting and design have 
done much to perfect various branches of manu- 
factures, furnishing patterns for tapestry, bro- 
cades, laces, carpets, and various kinds of damask 
and figured fabrics. Heretofore we have been 
obliged to resort to Europe for designs for all these 
kinds of articles which are produced by our arti- 
sans. But, by encouraging painting and the 
kindred art of design, we would soon cease to be 
dependent on Europe for our patterns.” 

The memorials were referred to the Committee 
on the Library. 

REPORTS FROM STANDING COMMITTEES. 

Mr. WALKER, from the Committee on Rev- 
olutionary Claims, to which was referred the me- 
morial of John S. Russworm, legal representative 
of William Russworm, deceased, submitted an ad- 
verse report. I would (said Mr. W.) say that 
since | have been chairman of that committee, this 
claim has once before been referred to them. It 
was then reported back, and the committee was 
discharged, upon the ground, that an adverse re- 
port had previously been made by a former com- 
mittee. No additional testimony having been sub- 
mitted with the case, the committee now makes 
an adverse report, the which is, that the claim, 
upon the proofs now submitted, ought not to be 
allowed. I hope that the papers may not again 
be improperly withdrawn from the files, and refer- 
red to that committee. 

The report was ordered to be printed. 

Mr. FELCH, from the Committee on Public 
Lands, to which was referred the petition of the 
registers and receivers of the land office at St. Au- 
gustine, Florida, praying compensation for making 
locations of lands under the Arredondo grant, 
submitted a report, accompanied by a bill for their 
relief; which was read and passed to the second 
reading. 

The report was ordered to be printed. 

NOTICE OF A JOINT RESOLUTION. 

Mr. BORLAND gave notice of his intention to 
ask leave to introduce a joint resolution, to amend 
the joint resolution of August 3, 1546, in relation 
to the public printing. 


BILLS INTRODUCED. 

Mr. DOUGLAS, by unanimous consent, asked 
and obtained leave to introduce a bill to amend 
certain acts for the establishment of territorial 
rovernments in Oregon and Minnesota; which was 
read a first and second time by its ttle, and re- 
ferred to the Committee on the Territories. 

Mr. BROOKE, agreeably to previous notice, 
asked and obtained leave to introduce a bill to 
provide for the cession of certain lands to the 
States within which they lie; which was read a 
first and second time by its title, and referred to 
the Committee on Public Lands. 

CHAPLAINS IN THE NAVY. 

Mr. HALE submitted the following resolution; 
which was agreed to: 

Resolved, That the Committee on Naval Affairs be in 
structed to inquire into the expediency ot increasing the 
compensation of Chaplains in the Navy of the United 
States. ‘ 

REVISION OF THE STATUTES. 

Mr. SUMNER submitted the following resolu- 

tion; which was agreed to: 


Resolved, That the Committee on the Judiciary be di- 
rected to consider the expediency of providing by law for 
the appoiutment of a commissioner to revise the public 
statutes of the United States; to simplify their language ; 
to correct their incongruities ; to supply their deficiencies ; 


to arrange them in order; to reduce them to one connected | 
text; and to report them thus improved to Congress for its 


final action; to the end that the public statutes, which all 
aré presumed to know, may be in such form as to be more 
within the apprehension of all. 
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HISTORICAL PAINTINGS. 


Mr. COOPER submitted the following resolu- 
tion for consideration: 

Resolved, That the Committee on the Library be, and it 
is hereby instructed to inquire into the expediency of em- 
ploying Mr. Lutze to repeat for Congress, his painting re; 
resenting “* Washington crossing the Delaware,’’ together 
with a fellow to it, representing * Washington Rallying the 
American Troops at the battle of Monmouth ;"’ also, of em 
ploying Mr. Healy to paint two pictures, one representing 
** The throwing overboard of the Tea in Boston harbor,’’ the 
other, “ The Battle of Bunker Hill.” 

EXPEDITION TO JAPAN, 

The Senate resumed the consideration of the 
resolution submitted by Mr. Bortann, some time 
since, in relation to the objects of the expedition 
to Japan. 

Mr. MASON. I do not feel at liberty to vote 
for the resolution offered by the Senator from Ar- 
kansas. If there was any proper reason stated by 
any Senator, on his own information, why ths 
call should be made, I should not object to it. If 
any Senator can state that he know s that such an 
expedition is about to sail, and that it ts important 
that we should know what are its instructions, so 
far as they may affect our foreign relations, of 
course I should feel bound to vote for it. But I 
have no personal knowledge on the subject, and I 
do not learn from the Senator from Arkansas, if 
{ apprehend him correctly, that he has any other 
information than the general rumors in the news- 
papers, which we all know are not to be relied 
upon. This resolution might possibly embarrass 
the Executive, who has the proper command of 
the Navy, and the power of sending it to those 
parts of the world that the service of the country 
may require; and unless there be some good foun- 
dation on which to base this call, | should be re- 
luctant to make it. 

Mr. BORLAND. The otherday, when the res- 
olution first came up for discussion, it was ob 
jected that there was no evidence of the Exec 
utive purpose of such an expedition, before the 
Senate, sufficient to justify such a call. It was 
intimated that this was a volunteer act of mine, 
without any information which either warranted 
me in introducing the resolution, or would justify 
the Senate in its adoption. I am at a loss to 
understand the force of such an objection. | 
think it is of no great consequence where a Senator 
may get his information—what may be the sources 
of it. The question should be: is the expedition, 
as he has understood it, or as others may un- 
derstand it, of sufficient importance, of itself, to 
command the attention of the Senate of the Uni- 
ted States? Does it so far relate to public inter- 
ests as to warrant its consideration? Now, if | 

had no such sources of information as | then 
alluded to, | should consider myself, even on the 
mere rumor which has been spoken of, fully war- 
ranted in introducing the resolution. I stated on 
that occasion, that I had specific information which 
[ thought was reliable, that this expedition had 
been ordered, and was aboutto sail. At that time 
I stated the source of information upon which 1 
did act, to be the chairman of the Committee on 
Naval Affairs in the House of Representatives, 
Some doubts were then intimated whether that 
gentieman had made such a statement as to war- 
rant such an inference as | had drawn. 

In matters of opinion, I am as liable to error as 
any one, perhaps more so than most men; but 
upon matters of fact, when | state them as such, 
I am notin error. When a bill in relation to dis- 
cipline in the Navy was under discussion in the 
House of Representatives, on the 29th of last 
month, the chairman of the Committee on Naval 
Affairs, [Mr.Sranron,] in urging the House to act 
upon it, made this remark: 

*'This bill has been carefully examined in the Senate, 
and has passed that body almost unanimously. It came to 
this House, was read twice, and referred to the Committee 
on Naval Affairs. That committee have examined it, and 
instructed me to report it with one amendment. The East 
India squadron is about to sail, under the command of Lom 
modore Perry, and unleus this bill passes before the satling 
of that squadron, it is not likely that the information of its 
passage can reach the squadron in less than twelve months; 
and during that time they will be in a condition which will 
be very deleterious to the discipline of the service.”’ 

There is his statement, that the squadron was 
** about to sail.”’ Continuing the discussion with 
others, he further said: 

“The East India squadron is ghout to sail, and it is urged 
by the Navy Depurtment, as well as hy the commanding 
officer of that squadron, that the Lill should te paseed befor 
the sailing of that squadron 






















































































































v 


haben 


Peat 


ae 
2 
é 





1006 


Still further, during that discussion, he said: 

“| cannot consent to any postponement of this bill, if it 
is to be a matter of doubt whether it will be taken up, as it 
is known thut a portion of the Pucific squadron will sail 
during this week, on Wednesday nezrt; and it is exceed- 
ingly important that this bill should be acted upon previous 
to that time.”’ 

The ‘* Wednesday next’’ after these remarks, 
was the very day I offered this resolution. 

There was the declaration of the chairman of 
the Committee on Naval Affairs of the House of 
Representatives. How could he have known that 
the Secretary of the Navy desired a bill to pass 
in reference to this expedition, and that the com- 
mander of the expedition also desired it, without 
having been informed officially by these officers 
that it was about to sail? At any rate there are 
his positive and repeated declarations of a fact, in 
his place in the House of Representatives, and 
under circumstances which gave them the effect of 
an official announcement from the Navy Depart- 
ment, and authorized me to assume them to be 
such. Since I made this statement to the Senate, 
the gentleman in question, Mr. Stanton, has seen 
me in person, and expressed the opinion that | 
was mistaken as to his remarks. Hoe they are, 
as reported for the official paper appointed for the 
purpose, | took them as | found them, and here 
they are just as they will be found in my original 
statement. Since then, again, that is on the day 
before yesterday, in reference to this matter, Mr. 
Sranron, the gentleman alluded to, in the House 
of Representatives, said this: 

**T would like to state, if the gentleman will allow me, 
that | was reported as having said, in the debate the other 
day, Uiat this expedition was to leave on last Wednesday. 
i stated that a part of the expedition was to leave at that 
time. I had seen Commodore Perry a few days betore, and 
he said be himself would not leave for a month or more. 
I did not state that the whole expedition was about to leave. 
i know that a part will not leave for a month.’’ 

Whether the gentleman said the whole, or only 
a part, of the expedition was to sail on Wednes- 
day, is no matter, Itis the fact of the sailing at 
all of which I spoke, and the only one that is at 
all material. 

Here, then, is a large naval expedition ordered 
to the Indian ocean, and to the coast of Japan in 

articular, and for some important objects. Here 
is evidence that the Navy Department has acted 
in the matter. Here is public, official information 
of the fact, stated in the House of Representatives. 
So, whether of my own mere motion, it would 
have been right or wrong to have introduced the 
resolution, | think this must satisfy those gentle- 


men, who consider information derived from of- | 


ficial sources as necessary to warrant an inquiry, 
and to justify the action of the Senate. 


I have read these portions of the debate in the | 


House of Representatives, to show to the Senate 
the foundation upon which I based my remarks, 
when the subject was up before. [ did not con- 
sider it necessary to authorize me to introduce the 
resolution; but I gave it as the basis of the inform- 
ation upon which I did introduce it. I needed no 
such authority. I neither need, nor do I recognize 
any authority, beyond my own sense of duty, and 
the rules of the Senate, to do or to say anything 
upon this floor. 

In regard to the propriety of making public, and 
Jaying fairly before the people of the United States 
the action of this Government, no matter by what 
Department, in any way affecting the interests of 
the people, | have no more to say now in addition 
to my former remarks. But I desire to call the 
attention of the Senate to the importance which 
seems to be attached to this expedition, by its 
friends, and by the Administration. We find it 
announced in all the newspapers. 
munications written from this city, evidently based 
upon information from official sources, stating that 
this expedition is about to sail, and that it is of a 
very important character. There is a remarkable 
concurrence, as to its general objects and its im- 
ryortance, between all these published statements. 
| find in a paper published in the city of Boston, 
established, and recognized throughout the coun- 
try, as the especial organ, the especial representa- 
tive and exponent of the political views, and the 
advocate of the political aspirations and advance- 
ment of the distinguished Secretary of State; I 
find in that paper, the last number of which reached 
me through the mail yesterday morning, articies 
in reference to this expedition, in which it is 
heralded to the world asa great national move- 
ment, involving most important political consider- 


We find com- | 
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ations, and evidently thrown into the canvass, for | 


the purpose of producing its effect in the approach- 
ing presidential election. I will read them. 

Mr. DAVIS. What is the paper? 

Mr. BORLAND. It isa paper called ‘ Our 


Country,’’ specially devoted to the advocacy of | 


the election of Mr. Webster to the Presidency of 
Here is one of them: 


“Tus Untrep States anp Javan.—The following is 
a correct list of the squadron destined for the East Indies 
and the Coast of Japan, under Commodore Perry : 

“United States steamn-frigate Susquehanna, flag ship, 
Commodore M. C. Perry, Commander-in-Chief; Com- 
mander Franklin Buchanan, Captain of the ship; Com- 
mander Henry A. Adams, Captain of the fleet; Lieutenant 


| John Contee, Flag Lieutenant. 


* United States steam-frigate Mississippi, Captain Wm. 
J. MeCluney. 


* United States steamer Princeton, Commander Sidney 


| Smith Lee. 


** United States ship Plymouth, at present in the East | 


| Indies, Commander John Kelly. 


** United States ship Saratoga, Commander Wm. 8. 
Walker, in the East Indies. 


“Armed store-ship Supply, Lieutenant Commanding 


| Arthur Sinclair. 


** Commodore Perry gpes out inthe Mississippi, and will 


| hoist his broad pennant on the Susquehanna ou his arrival 
in the East Indies, 


‘Our readers are aware that we regard this expedition to 
the Pacific coast as one of the most important ever under- 
taken by our Government. Notthat itis to be viewed in 
the light of an armed invasion. Such is by no means the 
case. [t would be simply ridiculous to suppose that the 
United States would send a few ships, like the above, to 


| overrun aud subjugate the populous and powerful empire of 


Japan. No one but an idiot would think of such a thing. 

** But this diplomatic movement is Of vast importance in 
its ultimate results; and, as such, reflects great credit on 
its Originators, especially on the distinguished Secretary of 
State. We are glad tu learn that the Washington Union 
approves his patriotic course. 

** Mr. Webster understands this matter well. He is per- 
fectly aware of what is due to the commercial interests of 
the whole Union, and he will continue to suggest to the 


| President, as he has done in this case, such sagacious 


| interests in all quarters of the world. 


measures Of diplomacy as will protect and advance those 
He knows what is 


due to the rights of American seamen, shipwrecked, plun- 


dered, and outraged on the Japanese coasts; and he will | 


never consent that the wrongs which our hardy tars endure 
in distant lands shall go unredressed, while the United 
States Government has power to redress thei. 

“This expedition, then, is not only perfectly justifiable, 


| but highly honorable to all concerned; and we hope to see 


it carried through in a manner worthy of the American flag 
and the American name.”’ 

I shall not stop now to indulge in the expres- 
sion of certain reminiscences and reflections, sug- 
gested to my mind by this eloquent laudation of 


| the very paternal regard for the interests of Amer- 


ican commerce, and the welfare of American sea- 
men, as affected by our relations with foreign 
countries, by the distinguished gentleman who is 


| now Secretary of State, and a prominent candi- 


| dore Perry. 


date for the Presidency. Here is the other article 
from the same paper: 


“ ExpepDITIon TO Jarvan.—Nothing can be more ridic- 
ulous, says the New York Courier and Enquirer, than the 
telegraph dispatches and Washington correspondence, in 
regard to the objects and purposes of the expedition about 
to sail for the China Seas, under the command of Commo 
We have already treated this subject at some 


| length, and demonstrating the importance of demanding 
| redress from the Japanese jor past grievances, and securing 


| respect for our commerce in future. 


| in the Mexican war. 


But we expressly re- 
pudiated the idea that the expedition contemplated any con- 
quest.”” 

‘*Indemnity for the past—security for the 
future!’’ This, Mr. President, was our motto 
But, sir, | confess it is a 
little surprising to me; indeed, it is what first ar- 


| rested my attention, and induced me to examine 
| the subject somewhat curiously, that the political 


par which opposed that war, and is now im- 
vodied in, and represented by this Administration, 
should so suddenly have shifted its ground, faced 
about, and adopted the very position upon which 
they looked with such horror, and so horrified the 
country about, by the pictures they drew of its con- 
sequences. And | must express my surprise, 
especially, that Senators on the other side of this 
Chamber, who are of the Administration party, 


| who joined in the anti-war cry, denounced the 


doctrine of ** indemnity for the past, and security 


| for the future,”’ and were opposed to establishing 
| more extended relations than then existed with 


other countries, particularly if such relations threat- 


| ened war, or looked to increased possessions of ter- 


_ritory, should now be found so suddenly enamored 


of. and converted to that policy, as to be engaging 

.« ca? allat once disciples of a new Peter the 
Hermit, in a crusade against a strange people, of 
whom we know but little, and against whom we 
certainly know not that we have any cause of 
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; on: 


The article before me goes 


“That we have a right toclaim the use of harbors 09 1). 
| coast of Japan for protection from stress of weather, nox d 
| can deny; nor will it be questioned that it is alike our rigy, 

and our duty, to insist that the shipwrecked mariner 0a 
that inhospitable coast, and the disabled whaler, shal 
longer be treated as pirates. This we owe alike to our eo), ; 
merce and to bumanity; and this Commodore Perry will 
doubtless insist upon. ‘The whole civilized world will ji 
only justify but applaud this proceeding.’’ 


uly 


t 


Now, sir, we find editors of newspapers, be. 
lieved to be in the confidence, and who are specia||y 
engaged in sustaining the views of this Adminis. 
tration, and advocating the presidential aspirations 
of certain leading members of it, fully possessed 
of information as to the objects of this expedition, 
| and the means that are to be used to carry ou 
| thoseobjects. We find them all in possession of this 
| information, which enables them to shadow fort), 
rather dimly to the public, to be sure, some great 
| project to be undertaken—some mighty scheme, 
| pregnant with vital consequences to this nation, 
_and which must, to a greater or less degree, re. 


|| quire the coéperation of Congress during its prog. 


ress, or at its close; and yet Senators rise in their 
| places here, and whee alike the competency of the 


| Senate to ask for information in respect to it, or 


the necessity, or even propriety, of making the 
call, or receiving an answer. Strange, indeed, 
sir, if private individuals and editors of newspa- 
pers, for personal or political purposes, shall! be 
put in possession of this information by the Goy- 
ernment, to be used in such parts, and for such 
purposes as interest or ambition may dictate; and 
yet that the Senate of the United States is not 
competent to ask for it, and may not properly re- 
Mr. President, the idea that the public 
| interest may suffer by our getting this information, 
| and making it accessible te every man in the coun- 
try, is, to my mind, strange indeed. Sir, I have 


| no such conceptions of public affairs and the pub- 


| lic interests, and entertain no such contemptuous 
opinion of the popular ee of this country. 
How strange, sir, to hear such opinions expressed, 
and that, too, right in-the face of the fact that the 
information is not locked up in the breast of the 
Administration, but is dealt out here and there, in 

New York and Boston, in certain quantities and 
for certain purposes—what purposes I pretend not 

to say, further than is already indicated; and that 
| is to favor certain presidential aspirations. 











I repeat, sir, it does seem strange to me, that 
with these things before the public—with this im- 
perfect information which is given, and evidently 
derived from sources which are in possession of 
all the objects of the expedition, any one should 
refuse, to either branch of Congress, information 
which will enable us to understand the whole sub- 
ject, when all its consequences, be they good or 

ad, are to fall upon those whom we represent; 
and when (let the result be what it may) we will 
be called upon to pay the expenses of the whole 
project,and to thatextent, as we have already been 
told by the friends of the Administration on this 
floor, and by its organs of the newspaper press, that 
| we shall be held responsible to thecountry. They 
| tell us that we have the power, that the Constitu- 
| tion has placed it in our hands, and that we are 
responsible for its exercise, and will be held to 
that responsibility before the country. 
efore I resume my seat, I have a word upon 
what I noticed in the remarks of the Senator from 
| North Carolina, [Mr. Maneum,] who first spoke 
in opposition to this resolution, when he under- 
took, if I understood him, to read a lecture to a 
portion of the Democratic party, for those views 
of progress which lead it into interference with 
the affairs of other countries; alluding, as I un- 
derstood him, in one direction to the favor which 
some had shown to what was called the Cuban 
expedition. 

Mr. MANGUM. Ido not remember when I 
attempted to lecture the Democratic party, or any- 
body else, on that subject. I wish the gentleman 
would remind me when and where I did so. 

Mr. BORLAND. I understood his remarks to 
be a general lecture, in brief terms it is true, to 
certain members of the Democratic party who 
favored an interference in the affairs of foreign 
nations, including the so-called Cuban expedition; 
and further as a sort of rebuke in general to those 
who favored what is called the doctrine of ‘* inter- 
vention;”’ intimating that theirs was progress in 
| the wrong direction, when it led them beyond our 
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yrders to interfere in the affairs of another | 


own be . 7 . 
That is what I understood his remarks 


people. 


to mean. ~ : 
Mr. MANGUM. I have no recollection, at 


any period, of having indulged in any remarks of 
that sort. J will very frankly avow, however, | 
that, in regard to this doctrine of intervention, the 
ventieman does not misrepresent the views which | 
[have individually expressed and entertained—not 
at all. But I do not remember having expressed 
euch views in this Chamber. He will pardon me 
for saying, additionally, that I never undertook to | 
lecture this great and powerful Democracy. Sir, 
it moves with a momentum, physical and polit- | 
ical, So great, that my lectures would be but a 
small drawback to it. 

Mr. WELLER. No doubt of it. 

Mr. MANGUM. It would be so; and I must 
be supposed to have some inklings of common | 


sense. I would not attempt a thing so impossi- | 
ble. I would as soon attempt to explode the rock 


of Gibraltar with a single grain of powder, as b 
any lecture | might give, attempt to enlighten, to | 
control, or to improve, (which is vastly more to | 
be desired,) the Democfitic party. {Laughter.] 

Mr. BORLAND. I am very happy to hear | 
that the Senator from North Carolina entertains 
an opinion so favorable of the Democracy of the 
country, and views with such respect the power 
of that party. And, sir, it is well he does; for, 
doing so, he will doubtless escape the disappoint- 
ment and mortification which await those of the 
party to which he belongs who enter the great | 
contest which now approaches, disparaging the 
power or spirit of the Democracy, or flattering 
themselves with that vainest of all sentiments— | 
the hope of success. 

But, sir, my purpose in alluding to the remarks 
of the Senator from North Carolina, [Mr. Man- 
cuM,] was to indicate what seemed to me some- 
thing like inconsistency on his part; for, while he 
denounced the spirit of progress leading to that 
sort of intervention—the purpose which some had 
evinced to interfere in the affairs of foreign na- 
tions—he manifested for himself, and defended in | 
the Administration—not in terms, it is true, yet 
none the less certainly—a willingness, indoak a 
well-defined and fixed purpose, to go abroad, even 
upon the high seas, and interfere directly, and by 
force and arms, if necessary, in the affairs of a 
nation with which we are not only at peace, and 
with which we know of no cause of quarrel, but 
with whom we have no relations at all. 

I am not objecting to this expedition. I am 
very willing to establish commercial relations with 
the Japanese, or any other nation where they are 
likely to result in advantage to us. But it seems 


. to me that a Senator who will one day denounce 


those who would connect our country with those 

nations which are comparatively near our shores, | 
and on the next enter himself upon a crusade 

against the most distant people on the globe, for a 

purpose no more beneficial, and by means no 

more proper, must be considered as either not alto- 

gether consistent with himself, or, at any rate, as 

not willing to govern his own course and that of 
his friends, by the same rule he would impose 

upon others. Does the magic power of party 

make that right in one, which was so wrong in 

another? 

I repeat, what I said when I first introduced the 
resolution, that I impute nothing wrong to the | 
Administration. If such meaning be attached to 
what I have said or done, it is in the minds of | 
those who oppose, and not of those who advocate | 
the resolution. Honi soit qui mal y pense. I think 
it not unlikely, that when I come to know the ob- 
jects of this expedition, and means and mode of 
their attainment, if such knowledge should ever 
be vouchsafed to me, that ] may approve them. 
It is quite certain that I shell, if those objects be 
the commercial advantage of my country, and 
those means be such as a brave and honorable 
people may make use of. But, sir, no matter what 
the information I have asked for may develop, | | 
none the less desire it. I want it to govern my | 
own course as a legislator here. I desire it, also, 
for the information of those who sent me here. | 
deem it my duty to keep my constituents, who 
are the people of my own State, informed of all 1 | 
do as their representative here; and as all] matters | 
of public interest concern them, in proportion to | 
their number, as directly as if their number was | 
greater, and they had power to make themselves 
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heard and felt more strongly than they can at pres- 
ent, itis also my duty to inform them of what is 
undertaken here by all branches of the Govern- 
ment; and thisduty | will perform as far as | may 
be able. Such information as | ask for, is my 
right and theirs, and therefore I ask it. I am not 
afraid they, or any other portion of the people of 
the United States, will misuse it. If the objects of 
this expedition be honest and lawful, it cannot, in 
the nature of things, be wrong or hurtful to any 
lawful interest for them to be made known. If 
they be dishonest or unlawful, the sooner and the 
more certain should they be exposed and arrested. 
At any rate, be they right or be they wrong, it is 
our right and our duty to know them. 

Mr. GWIN._ I move to lay the resolution.on 
the table temporarily, for the purpose of proceed- 
ing with the consideration of the subject which 
was before the Senate yesterday. j 

Mr. MANGUM. I hope the Senator from 
California will withdraw that motion for a mo- 


ment. 
Mr. GWIN. I will fora moment. 


Mr. MANGUM. I stand here under a charge 
specifically made, which seems to be well consid- 
ered, that | have been inconsistent in my opin- 
ions. Well, sir, without attempting to vindicate 
my consistency, which is a matter of no conse- 
quence to discuss now, [ will say, that my opin- 
ions on the subject of intervention have been fixed 
long since; and all the arguments I have heard on 
the other side amount to nothing in the way of 
shaking them. As to intervention as a general 
proposition, bo man can lay down the proposition 
that we are never to interfere. It has been from 
the beginning, and will be to the end, that when- 
ever our interest or our safety shall combine with 
our convenience and our power, we-slall inter- 
vene, So far as our safety or our interest are con- 
cerned. With regard to the expedition which is 
going to the Indian seas, | regard it as purely 
commercial; and if it have any other aspect it is 
not an intervention—it is a work for ourselves. It 
is not working for a people with whom we have 
very little connection or interest, and with whom 
we have very little to do. True, we shall inter- 
vene if the enemy comes to endanger our safety 
or our interest. The nations of the world have 
done the same thing in all time, and will do it to 
the end of time. And when we do it we shall not, 
as I have said on a former occasion, like that re- 
doubtable and very wise and most excellent Span- 
iard of the fiction, the redoubtable Don,—while 
we shall act upon principles that are practical 
touching our own interest—we shall not, like that 
ancient and redoubtable Don, go about the world 
finding out the errors of mankind, and endeavor- 
ing to right them according to our Democratic or 
Whig notions. 

Sir; we have no Procrustean doctrines on this 
subject. The world will think and act for itself 
in its respective nationalities. They have a right 
tudo it, and they are determined to do it. I 
regard the expedition to the Indian seas as de- 
signed to promote the extension of our commerce. 
I can readily conceive of a case where a nation is 
in such a condition that it obstructs the great in- 
terests of the civilized portion of mankind, and 
where they may be brought by coercion, if neces- 
sary, to actin a manner which will not injure the 
restof theworld. I can imagine many such cases, 
where, according to the law of nations and the law 
of right, such a course would be justifiable. 

But as to Hungarian intervention, as to beard- 
ing the great Northern Bear, for a people who 
never enjoyed, and who probably never will in 
our time enjoy, liberty, where there is not the sem- 
blance of a probability now existing that she can 
secure liberty, I rather think that our redoubtable 
Don never contemplated anything quite so absurd, 
nor quite so impracticable. 

Mr. GWIN. I now renew the motion to lay 
this resolution temporarily upon the table. 

Mr. BORLAND. On that motion I ask for 
the yeas and nays. 

The yeas and nays were ordered and taken, and 
resulted—yeas 20, nays 20, as follows: 

YEAS—Messrs. Adams, Badger, Bell, Brooke, Cooper, 
Davis, Dawson, Fish, Geyer, Gwin, Hale, Mangum, Miller, 
Morton, Seward, Smith, Spruance, Underwood, Upham, 
and Weller—20. 

NAYS—Messrs. Atchison, Borland, Brodhead, Cass, 
Chase, Dodge of Wisconsin, Dodge of lowa, Douglas, 
Downs, Felch, Hunter, King, Mallory, Norris, Rusk, Se- 

| bastian, Shields, Sumner, Wade, and Waiker—20. 
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So the motion to lay the resolution on the table 
did not prevail. 

Mr. BORLAND. I would be glad now to have 
the question taken upon the resoluuon. | think it 
can be disposed of in a few moments. It should 
be borne in mind that it is quite discretionary with 
the President to answer the inquiry or not, as he 
pleases. 

Mr. GWIN. IL have an objection to the pas- 
suge of this resolation of inquiry; and having a 
right to express my opinion in regard to its merits, 
it is with that view that | desire its postponement, 
I moved for its postponement, so that | may have 
an Opportunity te express my views in regard to 
it, but more especially that we may proceed with 
the subject which was under consideration when 
the Senate adjourned yesterday. 

Mr. BADGER. Let us geta vote, and dispose 
of this resolution In some way or other, 

Mr. GWIN. I desire to give my reasons for 
voting against it. I did not expect the matter to 
come up to-day, or I would have been prepared to 
do so. 

Mr. BADGER. lI can have no ebjection per- 
sonally to the postponement of the resolution, if 
the honorable Senator thinks it 
important to discuss it further; but | merely aug- 
gest that if it is not disposed of now, it will come 
up every morning until it is disposed of. 

Mr. GWIN. Lam willing that it should come 
up at any time aftes the disposition of the bill 
which was under consideration yesterday. I 
may come up to-morrow, if the Senator chooses. 

Mr. BORLAND. 1 will cheerfully assent to 
its postponement until to-morrow, if the under 
standing is, that the Senator from California wil} 
then be prepared to present his objections. 

Mr. GWIN. Very well, sir. 

The question was then taken, and the further 
consideration of the resolution was postponed 
until to-morrow, 


from California 


APPORTIONMENT OF REPRESENTATIVES. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill supplement- 
ary to **An act providing for the taking of the 
‘seventh and subsequent censuses of the United 
‘ States, and to fix the number of the members of 
‘the House of Representatives, and provide for 
‘their future apportionment among the several 
‘ States,’? approved 23d May, 1850; the question 
vending being on the amendment offered by Mr. 
Br ADBURY. 

Mr. CHASE. With the leave of the Senator 
from Louisiana, who is entitled to the floor, |Mr. 
Downs,} | desire to make a few remarks in respect 
to this bill before he proceeds. 

The question involved in the amendment of 
the Senator from Maine is novel and undoubt- 
edly of great importance. If the number of Rep- 
resentatives shall be increased to two hundred 
and thirty-four, as that amendment proposes, it is 
proper that the Senate should look to the resulte 
which will inevitably follow. I have taken the 
pains to ascertain one of these results, and find 
that if the aggregate representative population of 
the United States shall be divided by the number 
two hundred and thirty-four, it will producea ratio 
which, applied in the precise mode pointed out by 
the act of 1850, for the ratio produced by the 
division by the number two hundred and thirty- 
three, will bring the State of Louisiana into pre- 
cisely the same relation to California that the State 
of South Carolina now occupies. The result, 
then, inevitably is this: If you increase the num- 
ber to two hundred and thirty-four, asis proposed 
by the amendment of the Senator from Maine, the 
argument of the Senator from Louisiana becomes 
just as irresistible in law, and in equity, as the 
argument of the Senator from South Carolina. In 
other words, assume that the number is increased 
to two hundred and thirty-four; consider that as 
being the number fixed by the act of 1850; change 
the figures two hundred and thirty-three into the 
figures two hundred and thirty-four; piace those 
figures in the law; and then the question is, what 
will be the result of dividing the aggregate popu- 
lation of the Union by those figures? What will 
be the ratio which will be produced by that divis- 
ion? And what will be the effects of that ratio? 

] say that the result will be to place Louisiana in 
precisely the same category that South Carolina 
now occupies; and that, if the Senate be prepared 
to vote for the increase of the number to two hun- 
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dred and thirty-four, the Senator from Louisiana | 


has an irrefragable argument in favor of his prop- 
owition to add a member for his State. 

Now, suppose an additional member given 
to Louisiana, and the aggregate of the House of 
Representatives increased to two hundred and 
thirty-five, what will be the result? Divide the 
aggregate population by two hundred and thirty- 
five and you will have a new ratio. Divide the 
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population of each State by that ratio, ascertain | 
the number of Representatives to which a State is 


entitled by the entire ratio, and then distribute the 
fractions, and some other State will have an equi- 
table and indeed a legal claim to be placed in the 
same category as the State of Louisiana, and the 
result will be that you may go on increasing the 


entire number of Representatives, and consequent- | 


'y the representation of particular States, indefi- 
nitely. ‘That is certainly the necessary result of 
the amendment if pursued to its legitimate con- 
sequences. If we amend the act of 1850, by 
changing the aggregate number of the House of 
Representatives, these consequences must inevit- 
ably follow. 

But Senators say that we are ina dilemma, and 
they ask us how we shall eseape from it? We 
shall best escape from it, Mr. President, by taking 
a common-sense view of the matter, and applying 
the plain provisions of the Constitution to the 
case, and by following out its requirements. The 
difficulty in which Congress finds itself involved, 
and from which it seeks to be released, results 
from the attempt by the act of 1850 to fix in ad- 
vance the number of Representatives in the House 
by an inflexible rule governing future apportion- 
ments. It results, sir, from an attempt to appor- 
tion representation in advance of enumeration—to 
do that before the enumeration which ought to be 
done afterwards, and which all precedents require 
to be done afterwards. 

I will ask the attention of the Senate for a mo- 
ment to some of the consequences which follow 
from the rule established by the act of 1850. The 
number of Representatives is fixed at two hundred 
and thirty-three. Divide the entire representative 
population by this number and you obtain the 
representative ratio. Divide the representative 
popniation of each State by this ratio, add the 
numbers thus obtained together, and you obtain 
the number of members of the House, disregard- 
ing fractions. But this number will be less than 
two hundred and thirty-three. To make up the 
daficiency the bill gives one Representative each to 
the States having the largest fraction until the 
fixed number, two hundred and thirty-three, 1s 
completed. The result is, that in the case of South 
Carolina (and in the case of Louisiana, also, if the 
number be increased to two hundred and thirty- 
four) you will have a Representative for a fraction 
leas than a moiety of the ratio. 

Iam not aware that there was ever uny repre- 
sentation for a fraction until 1842. The appor- 
tionment of that year provided that each State 
should have a Representative for every seventy 
thousand six hundred and eighty of its population, 
and an additional Representative for every frac- 
tion greater than a moiety. It is proposed, for the 
first time in the history of this Government, to give 
a Representative for a fraction less than a moiety. 
If you ean give a Representative for less than a 
moiety, you can give one for any number, how- 
ever inconsiderable. 

The Constitution provides for an apportionment 
according to numbers. It requires an actual enu- 
meration to be made, with a view to ascertain the 
numbers. This enumeration is not conclusive. It 
furnishes prima facie evidence, which, excevt in 
extreme cases, ought not to be disregarded, but 
not conclusive evidence. Senators seem to con- 
found the distinction between apportionment ac- 
cording to numbers, and apportionment according 
to enumeration. The true construction of the 
Constitution requires the first, and does not require 
the second. If the enumeration of — State is 
neglected or, being attempted, is imperfectly exe- 
cuted, we are bound to ascertain the numbers from 
the best evidence we can command. 


If the amendment proposed by the honorable | 
Senator from Maine shall prevail, and numbers | 


shall be disregarded in making the apportionment, 
I eee no reason why, afterwards, the amendment 


ef the honorable Senator from Louisiana should | 


not also prevail; because I show, I think beyond 
controversy, that Louisiana will stand, after you 


have made the number of the House of Repre- 


sentatives two hundred and thirty-four, in pre- |. 


cisely the same category in which South Carolina 
now stands, in relation to California. 


Now, what is the way, the practical way, to 


get out of the difficulty? In my judgment, the 
true way was indicated by the honorable Senator 
from Kentucky yesterday, (Mr. Unperwoopn,] 
when he said: Ascertain the numbers, satisfy your- 
selves as to the real numbers in the State, and 
when they are ascertained, follow the rule pre- 
scribed by the Constitution. 


| 


The enumeration | 


is not conclusive; itdoes not bind us. Weshould, | 


indeed, respect it so faras to give a representation 
accordingly, where an enumeration has been made 
in fact. Where we have returns of actual enu- 
meration, we should follow them. Where we 
have not, we should take the next best evidence. 
3ut we are bound to give arepresentation accord- 
ing to numbers, and if the returns from any State 
do not represent its population; if, by the returns 
of the officers who attempt to take the enumera- 
tion, it appears they areincomplete, then it seems 
to me that Congress is bound to correct the returns 
by ascertaining, by the best evidence within its 


reach, what is the true number of the population. | 
The returns from California are confessedly in- | 


complete. Let, then, the population of the State 
be determined according to other evidence. If the 
number so ascertained gives her two members, 
she is entitled to them, and should have them. 
South Carolina must abide the consequence, as 
any other State must in the circumstances. On the 
other hand, if there is no satisfactory evidence that 
the numbers of California entitle her to two Repre- 
sentatives, California should submit to the result 
which the facts necessitate. 

It is certainly not right to give to California two 
Representatives absolutely, without evidence that 
her population entitles her to two; and South Car- 
olina six, because her population, if the claims 
of California be disregarded, entitles her to six, 
and still deny to Louisiana the Representative to 
which she becomes entitled, the very moment that 
the number of Representatives in the House of 
Representatives is Increased to two hundred and 
thirty-four, the claims of California being disre- 
garded, as in the case of South Carolina. The 


honorable Senator from South Carolina says that | 


there is a contract between the Government and 
California. Not so. When California was ad- 
mitted into the Union, she was allowed two Rep- 
resentatives. The evidence then before Congress 
satisfied us that she was entitled to two Repre- 
sentatives; but unless her actual numbers now 
entitle her to two, she has no better claim to 
be allowed two than New Hampshire has to be 
allowed her old number, or South Carolina her 
old number. The act for the admission of Cali- 
fornia apportioned to her a representation accord- 
ing to her numbers, and according to the existing 
ratio. According to that ratio, at that time, South 


Carolina was entitled to seven members, and now | 


in no event can she have more thansix. Califor- 
nia was entitled to two, but now, if her numbers 
do not entitle her to two, she cannot have two; 
Congress is only bound to ascertain the numbers, 
and give her a representation accordingly. 

As the Senator from South Carolina called the 


attention of the Senate to the language of the act | 
admitting California into the Union, I beg to do | 


the same thing, for the purpose of showing that 
there is nothing in that intended to extend beyond 
this time. She was entitled by that act to two 
Representatives—until when? ‘ Until the repre- 
‘sentation in Congress shall be apportioned ac- 
‘ cording to the actual enumeration of the inhabit- 
‘ants of the United States.’’ That actual enumer- 


ation of the inhabitants of the United States has | 


been taken; the apportionment contemplated by 
the act is now to be made. That is the very 
thing that is attempted in this bill. It is very true, 
that this enumeration is not complete, but it is 


mitted, and there is no precedent in our history 


which will warrant us in regarding this language | 


as a contract fixing the representation of the new 
States beyond the pried of the next apportion- 
’ 


ment. That period, in the case of California, has 
arrived. 


| 1s defective and incomplete; where the sworn of- 
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contract. We must give them to her, if at all 
because her numbers entitle her to them. : 

Now, I admit very cheerfully the claim set y 
on behalf of California by her Senators. | think 
it is clearly the duty of Congress to ascertain her 
actual numbers. It is not their duty to receive re. 
turns confessedly incorrect and incomplete, as 
conclusive. California occupies a very different 
position from that of Ohio;—for example, we think 
that our returns are incorrect, and that our popu- 
lation is much larger than is shown by the census. 
statisticians, well-informed and intelligent, assure 
us that the census returns, as to Ohio, are grossly 
deficient. But these returns purport to be com- 
plete. The returns from California do not purport 
to be complete. 

The Senator from South Carolina [Mr. Ruerr] 
informs us that statists are of opinion, very gen- 
erally, that if census returns come within ten per 
cent. of the actual population, they are very accu- 
rate. It is not a case, then, where the returns are 
simply incorrect, that would justify a revision; or 
where the returning offices professes to have done 
his duty, and has come to results that are, appa- 
rently, accurate. But, where the census agent for 
the State, having the general control of all matters 
appertaining to the enumeration, reports to Con- 
gress, or the proper ed that the census 
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ficer of the Government, advises us that the enu- 
meration has not in fact been made, that there is 
indeed no actual enumeration of the population of 
a particular State, it surely becomes the duty of 
Congress to ascertain, from the best evidence in 
its power, the true number of inhabitants, and to 
give a representation according to the true num- 
bers. We cannot inquire in such a case, whether 
justice to one State will operate to the disadvantage 
of another State. The rule is established by law, 
and all that we have to do is to apply it under the 
guidance of the Constitution, making the appor- 
tionment according to the numbers, and using the 
enumeration merely as a means of ascertaining 
what the numbers are. 

Mr. BADGER. It seems to me that the present- 
ation of the facts in this case in afew words would 
be sufficient to show that South Carolina has a 
right to the member that she now claims under 
the fraction, and that Louisiana can have noclaim 


Now, sir, how comes the question here? The 
act of 1850 directs that so soon as the enumera- 
tion shall be completed, and the returns made, the 
Secretary of the Interior shall proceed to ascer- 
tain and apportion members to the different States, 
and shallannouncethe result. But the act of 1850 
does not specify any time within which these re- 

eted. If thereturns had been 
completed, and if the returns from California had 
been returned into the office of the Secretary of 


completeness as they have been received from 
other States, then this subject, if [ understand it— 
and I think my friend from Missouri (Mr. Gever} 
concurs with me entirely—could not have come 
before Congress at all; or if there had been a 
time fixed by the act of 1850, at which it should 
be the duty of the Secretary of the Interior to pro- 
ceed to announce the apportionment according to 
the-act of 1850, then, notwithstanding this diffi- 
culty in regard to the enumeration of the popula- 
ave 
come here at all. But the returns of California 
not being complete returns—and it should be un- 

am not now speaking of the accu- 
racy, but of completeness—the Secretary sends us 
word, ‘*I cannot execute this law. Under this 
‘law 1 am to wait until returns are made from all 


| * the States before I can proceed to make the ap- 


‘ portionment.”” Now, unless Congress should 


interfere, and afford some legislative enactment 
that will enable this apportionment to he declared, 


the act of 1850 cannot be executed. That is the 
**actual.’’ The provision of the act of admission | 


is couched in no unusual or unfamiliar language. | 
It has been adopted when other States were ad- | 


I 


The rights of California, under that act, | 


are atan end. If we are bound to give California | 
two Representatives, it is not on any ground of | 


state of the case; and that being the state of the 
case, the amendment proposed by the Senator from 
Maine is, that we should allow to California, upon 
what is a reasonable and fair and just estimate of 
her population, two members of Congress. 

If we stop there, and make no further provis- 
ion, the consequence would be that South Carolina 
would lose the member which her largest fraction, 
in the existing state of the returns, entitles her to 
under the act of 1850. The largest fraction enti- 
tles South Carolina to that member just as much, 
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